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To provide for a comprehensive and balanced ndtemeargy policy.

Mr. BINGAMAN (for himself and Mr. BSCHLE, Mr. AKAKA, Mr. Baucus, Mr. BREAUX, MSs.
CANTWELL, Mr. DORGAN, Mrs. FEINSTEIN, Mr. LEAHY, Mr. REID, Mr. SCHUMER, Mr. KENNEDY,
Mrs. MURRAY

introduced the following bill; which was read twiaad referred to

A BILL

To provide for a comprehensive and balanced ndtemergy policy.

Beit enacted by the Senate and House of Representatives of the United States of Americain
Congress assembl ed,
SECTION 1. SHORT TITLE.
This Act may be cited as the “Comprehensive anamadd Energy Policy Act of 2001.”
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.
(a) DIVISIONS.-This Act is organized into five dsions as follows:
(1) Division A— National Energy Policy Planning aBdordination.
(2) Division B— Reliable and Diverse Power Generatnd Transmission.

(3) Division C— Domestic Oil and Gas Production dmdnsportation.
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(4) Division D— Diversifying Energy Demand and Iraping Efficiency.
(5) Division E— Enhancing Research, Developmerd, Braining.

(b) TABLE OF CONTENTS.— The table of contents floistAct is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.

DIVISION A-NATIONAL ENERGY POLICY PLANNING AND COOR DINATION
TITLE | — INTEGRATION OF ENERGY POLICY AND CLIMATE CHANGE POLICY
Subtitle A — National Commission on Energy and Chite Change

Sec. 101. National Commission on Energy and CénGttange.
Sec. 102. Duties of the Commission.

Sec. 103. Powers of the Commission.

Sec. 104. Commission personnel matters.

Sec. 105. Termination.

Sec. 106. Authorization of appropriations.

Sec. 107. Definition of Commission.

Subtitle B — International Clean Energy Technologyransfer
Sec. 111. International Clean Energy Technologn3fer.
TITLE II-REGIONAL COORDINATION ON ENERGY INFRASTRUC TURE

Sec. 201. Policy on regional coordination.
Sec. 202. Federal support for regional coordimatio

TITLE HI-REGULATORY REVIEWS AND STUDIES

Sec. 301. Regulatory reviews for new technologies processes.

Sec. 302. Review of FERC policies on transmisaioth wholesale power markets.
Sec. 303. Study of policies to address volatititdomestic oil and gas investment.
Sec. 304. Power marketing administration rightsvay study.

Sec. 305. Review of natural gas pipeline certificaprocedures.

Sec. 306. Streamlining fuel specifications.

Sec. 307. Study on financing for new technologies.

Sec. 308. Study on the use of the Strategic RetmoReserve.

DIVISION B-RELIABLE AND DIVERSE POWER
GENERATION AND TRANSMISSION

TITLE IV-ELECTRIC ENERGY TRANSMISSION RELIABILITY

Sec. 401. Electric reliability organization anceasight.
Sec. 402. Application of antitrust laws.

TITLE V-IMPROVED ELECTRICITY CAPACITY AND ACCESS
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Universal and affordable service.

Public benefits fund.

Rural construction grants.

Comprehensive Indian energy program.

Environmental disclosure to consumers.

Consumer protections.

Wholesale electricity market data.

Wholesale electric energy rates in #mstevn energy market.
Natural gas rate ceiling in California.

Sale price in bundled natural gas tcioses.

TITLE VI-RENEWABLES AND DISTRIBUTED GENERATION

Assessment of available renewable emesgyrces.
Federal purchase requirement.

Interconnection standards.

Net metering.

Access to transmission by intermittenegators.

TITLE VII-HYDROELECTRIC RELICENSING

Alternative conditions.
Disposition of hydroelectric charges.
Relicensing study.

TITLE VIII-COAL
Definitions.
Subtitle A--National Coal-Based Technology Developmt and Applications Program

Cost and performance goals.

Study.

Technology research and developmentarsy
Authorization of appropriations.

Subtitle B—-Power Plant Improvement Initiative

Power plant improvement initiative pamgr
Financial assistance.
Funding.

TITLE IX-PRICE-ANDERSON ACT REAUTHORIZATION

Short title.

Indemnification authority.

Maximum assessment.

DOE liability limit.

Incidents outside the United States.
Reports.

Inflation adjustment.

Civil penalties.

Effective date.
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DIVISION C-DOMESTIC OIL AND GAS PRODUCTION
AND TRANSPORTATION

TITLE X—OIL AND GAS PRODUCTION

1001. Outer Continental Shelf Oil and Gaseezale 181.
1002. Federal onshore leasing programslfandigas.
1003. Increasing production on State andfailands.

TITLE XI-PIPELINE SAFETY RESEARCH AND DEVELOPMENT

1101. Pipeline integrity research and deveéop.
1102. Pipeline integrity technical advisamynmittee.
1103. Authorization of appropriations.

DIVISION D-DIVERSIFYING ENERGY DEMAND
AND IMPROVING EFFICIENCY

TITLE XII-VEHICLES

1201. Vehicle fuel efficiency.
1202. Increased use of alternative fueletgral fleets.
1203. Exception to HOV passenger requirenientdternative fuel vehicles.

TITLE XIII-FACILITIES

1301. Federal energy bank.
1302. Incentives for energy-efficient schools
1303. Voluntary commitments to reduce indalstnergy intensity.

DIVISION E-ENHANCING RESEARCH, DEVELOPMENT, AND TRA INING
TITLE XIV-RESEARCH AND DEVELOPMENT PROGRAMS

1401. Short title and findings.

1402. Enhanced energy efficiency researclilenelopment.
1403. Enhanced renewable energy researatte@atbpment.
1404. Enhanced fossil energy research aredagpewent.
1405. Enhanced nuclear energy research aetbgment.
1406. Enhanced programs in fundamental eseiggce.

TITLE XV—MANAGEMENT OF DOE SCIENCE AND TECHNOLOGY P ROGRAMS
1501. Merit review.
1502. Cost sharing.
1503. Improved coordination and managemestience and technology.

TITLE XVI- PERSONNEL AND TRAINING

1601. Workforce trends and traineeship grants
1602. Training guidelines for electric end@rglustry personnel.
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DIVISION A-NATIONAL ENERGY POLICY PLANNING

AND COORDINATION

TITLE | — INTEGRATION OF ENERGY POLICY AND CLIMATE = CHANGE POLICY
Subtitle A — National Commission on Energy and Clte Change
SEC. 101. NATIONAL COMMISSION ON ENERGY AND CLIMAT E CHANGE.
(a) ESTABLISHMENT.— There is established a Natio@ammission on Energy and
Climate Change, which shall be an independent ksttaient within the executive branch.
(b) MEMBERS.—
(1) APPOINTMENT.— The Commission shall consist biiembers who shall be appointed
by the President not later than 30 days after #te df enactment of this title.
(2) COMPOSITION.— The members of the Commissionl stea-
(A) eminent in the field of—
(i) energy production, distribution, or conseroati
(ii) energy science or technology,
(iif) environmental sciences,
(iv) global change sciences, or
(v) energy economics; and
(B) selected to reflect a fair balance among thatpaf view represented.
(3) POLITICAL AFFILIATION.— No more than 6 membeos the Commission may be
members of the same political party as the Presidblot less than half of the members of the

minority party shall be appointed from among adstl2 persons nominated by the Democratic
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Leader of the United States Senate and the Mindwgder of the United States House of
Representatives.
(4) CHAIRPERSON.- The President shall designatember of the Commission to serve
as its chairperson.
(5) TERM.— Members shall be appointed for thedifthe Commission and may be removed
by the President only for inefficiency, neglecdotty, or malfeasance in office.
(6) VACANCIES.— Any vacancy in the Commission shwlffilled in the same manner as the
original appointment.
SEC. 102. DUTIES OF THE COMMISSION.
(a) ENERGY AND CLIMATE CHANGE STUDY .-
(1) IN GENERAL.— The Commission shall conduct adgtof measures that—
(A) could achieve stabilization of greenhouse gasssions in the United
States—
(i) at the 1990 level by not later than 2010; and
(i) below the 1990 level by not later than 2020;
(B) are consistent with the goals of an overall telhiStates energy and
environmental policy; and
(C) will lead to the long-term stabilization of gréhouse gas concentrations.
(2) TYPES OF MEASURES.- The measures to be studiddr paragraph (1) shall
include—
(A) a variety of cost-effective Federal and Statkges, programs, standards,

and incentives;
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(B) a domestic or international system that integgannovative, market-
based solutions; and
(C) participation in other international instituti® or in the support of
international activities, that are established tohiewe economically and
environmentally sound greenhouse gas stabilizatidumtions.
(b) RECOMMENDATIONS.— The Commission shall develepommendations concerning—

(1) the measures described in subsection (a)(Lth&ommission determines to be
appropriate for implementation, giving preferenae dost-effective, voluntary, and
technologically feasible measures that will—

(A) produce measurable net reductions in UnitedeStamissions that lead
toward the stabilization described in subsectig(lLjéd); and
(B) minimize any adverse impacts on the econonti@tnited States; and

(2) the text of legislation and administrative ans that would be necessary to
effectuate the measures.
(c) STRATEGY .-

(1) IN GENERAL.- Not later than one year after tiage of enactment of this title,
the Commission shall develop and submit to the @swa United States greenhouse gas
management strategy that contains—

(A) a detailed statement of the findings and cosiolus of the Commission;
(B) the recommendations of the Commission for sledislative and
administrative actions as the Commissions consig@psopriate; and

(C) appropriate funding recommendations to cartytoeirecommendations
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under subparagraph (B).
(2) REQUIRED RECOMMENDATIONS.— Recommendations ungaragraph

(2)(B) shall include specific recommendations conire—

(A) the development of—
(i) advanced technologies for a full range of egegurces;
(i) enhanced energy efficiency and conservatioasnees; and
(i) alternative energy technologies and energyrses;
(B) economically and environmentally sound emissastuction strategies to
stabilize atmospheric concentrations of greenhgases;
(C) such changes in institutional and technologigalems as are necessary to
adapt to climate change in the near term and ting term; and
(D) such review, modification, and enhancement fed scientific and
economic research efforts of the United States, iamgtovements to the data
resulting from such research, as are appropriaténfrove the accuracy of
predictions concerning climate change and econopsts and opportunities.
SEC. 103. POWERS OF THE COMMISSION.

(a) HEARINGS.— The Commission may hold such hearisg and act at such times and
places, take such testimony, and receive such msgdas the Commission considers advisable to
carry out the duties of the Commission under fitlis. t

(b) INFORMATION FROM FEDERAL AGENCIES.— The Commigs may secure directly
from any Federal department or agency such infoomais the Commission considers necessary to

carry out the duties of Commission under this .titldpon request of the Chairperson of the
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Commission, the head of such department or agehall &irnish such information to the
Commission.

(c) POSTAL SERVICES.— The Commission may use thgddrStates mails in the same
manner and under the same conditions as other tdeges and agencies of the Federal
Government.

SEC. 104. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.— A member of the Corssmn shall be
compensated at a rate equal to the daily equivafehe annual rate of basic pay prescribed fallev
IV of the Executive Schedule under section 5315ittd 5, United States Code, for each day
(including travel time) during which the membeeirgaged in the performance of the duties of the
Commission.

(b) TRAVEL EXPENSES.— A member of the Commissioalkbe allowed travel expenses,
including per diem in lieu of subsistence, at ratethorized for an employee of an agency under
subchapter | of chapter 57 of title 5, United St&@ede, while away from the home or regular place
of business of the member in the performance ofithes of the Commission.

(c) STAFF.—

(1) APPOINTMENT.— The Chairperson of the Commissimay, without regard to
the civil service laws and regulations, appoint tarchinate an executive director and such
other additional personnel as may be necessargable the Commission to perform its
duties. The appointment and termination of thecettee director shall be subject to
confirmation by the Commission.

(2) COMPENSATION.—



FINAL DRAFT - 3/22/2001 Page 10

(A) IN GENERAL.- Except as provided in subparagrépfy the Chairperson
of the Commission may fix the compensation of tkecetive director and other
personnel without regard to the provisions of ceapl and subchapter Ill of chapter
53 of title 5, United States Code, relating to sifasation of positions and General
Schedule pay rates.

(B) MAXIMUM RATE OF PAY.- The rate of pay for thexecutive director
and other personnel may not exceed the rate paj@blevel V of the Executive
Schedule under section 5316 of title 5, UnitedeSt&tode.

(d) DETAIL OF GOVERNMENT EMPLOYEES.- Upon the regtief the Chairperson of
the Commission, the head of any Federal departmerigency may detail employees to the
Commission without reimbursement, and without intgtion or loss of civil service status or
privilege.

() PROCUREMENT OF TEMPORARY OR INTERMITTENT SERWS.— The
Chairperson of the Commission may procure tempa@adyintermittent services in accordance with
section 3109(b) of title 5, United States Codeatds for individuals that do not exceed the daily
equivalent of the annual rate of basic pay preedrior level V of the Executive Schedule under
section 5316 of that title.

SEC. 105. TERMINATION.

The Commission shall terminate 90 days after theaawhich the Commission submits the
report under section 102(b).

SEC. 106. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such ssmsag be necessary to carry out this
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section, which shall remain available until expahde
SEC. 107. DEFINITION OF COMMISSION.

For purposes of this title, the term “Commissioréans the National Commission on Energy

and Climate Change established by section 101(a).
Subtitle B — International Clean Energy Technologyransfer
SEC. 111. INTERNATIONAL CLEAN ENERGY TECHNOLOGY T RANSFER.

(a) DEFINITIONS.- In this section:

(1) CLEAN ENERGY TECHNOLOGY.— The term “clean engtgchnology” means an
energy supply or end-use technology that, ovdifésycle and compared to a similar technology
already in commercial use in developing countriesoantries in transition—

(A) emits substantially lower levels of pollutamisgreenhouse gases; and
(B) generates substantially smaller or less togiames of solid or liquid waste.

(2) INTERAGENCY WORKING GROUP.— The term “interaggrworking group” means
the Interagency Working Group on Clean Energy Teldgy Transfer established under subsection
(b).

(b) INTERAGENCY WORKING GROUP.—

(1) ESTABLISHMENT.— Not later than 180 days aftee tlate of enactment of this section,
the Secretary of Energy, the Secretary of Commaruthe Administrator of the U.S. Agency for
International Development shall jointly establislnteragency Working Group on Clean Energy
Technology Transfer. The interagency working graulb focus on the transfer of clean energy
technology to the developing countries and cousiinidransition that are expected to experience,

over the next 20 years, the most significant grawtnergy production and associated greenhouse
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gas emissions.

(2) MEMBERSHIP.— The interagency working group $hlé jointly chaired by
representatives appointed by the agency heads ymlagraph (1) and shall also include
representatives from the Department of State, tapallment of Treasury, the Environmental
Protection Agency, the Export-Import Bank, the @eass Private Investment Corporation, the Trade
and Development Agency, and other federal ageasideemed appropriate by all three agency head
under paragraph (1).

(3) DUTIES.— The interagency working group shall—

(A) analyze technology, policy, and market oppoittes for international
development, demonstration, and deployment of aieemgy technology;
(B) investigate issues associated with buildingac#ty to deploy clean energy
technology in developing countries and countriegsansition, including—
(i) energy-sector reform;
(i) creation of open, transparent, and competitmarkets for energy
technologies;
(i) availability of trained personnel to deplogdmaintain the technology;
and
(iv) demonstration and cost-buydown mechanismsdmpte first adoption
of the technology;
(C) consult with the private sector and other ieséed groups on the export and
deployment of clean energy technology;

(D) monitor each agency’s progress towards megtiads in the 5-year strategic plan
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submitted to Congress pursuant to the Energy artéMd&velopment Appropriations Act,

2001,

(E) make recommendations to heads of appropriadergeagencies on ways to
streamline federal programs and policies improv@hesgency’s role in the international
development, demonstration, and deployment of aieemgy technology.

(c) FEDERAL SUPPORT FOR CLEAN ENERGY TECHNOLOGY TRAFER.-
Notwithstanding any other provision of law, eadlei@l agency or government corporation carrying
out an assistance program in support of the aietsvitf United States persons in the environment or
energy sector of a developing country or counttyansition shall support, to the maximum extent
practicable, the transfer of United States cleargntechnology as part of that program.

(d) AUTHORIZATION OF APPROPRIATIONS.--There are hatized to be appropriated to
the departments, agencies, and entities of thed&tates described in subsection (b) such sums as
may be necessary to support the transfer of claargg technology, consistent with the subsidy
codes of the World Trade Organization, as part sdistkance programs carried out by those
departments, agencies, and entities in supporttofittes of United States persons in the energy
sector of a developing country or country in tréosi

TITLE 1I--REGIONAL COORDINATION ON ENERGY INFRASTRU CTURE
SEC. 201. POLICY ON REGIONAL COORDINATION.

(a) STATEMENT OF POLICY.— It is the policy of thee@fleral Government to encourage
States to coordinate, on a regional basis, Staeggmolicies to provide reliable and affordable
energy services to the public while minimizing timepact of providing energy services on

communities and the environment.
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(b) DEFINITION OF ENERGY SERVICES.- For purposestos section, the term “energy
services” means—

(1) the generation or transmission of electric gner

(2) the transportation, storage, and distributibcrode oil, residual fuel oil, refined
petroleum product, or natural gas, or

(3) the reduction in load through increased efficie conservation, or load control
measures.

SEC. 202. FEDERAL SUPPORT FOR REGIONAL COORDINATION.

(a) TECHNICAL ASSISTANCE.— The Secretary of Enenggy provide technical assistance
to States and regional organizations formed bydmoore States to assist them in coordinating their
energy policies on a regional basis. Such techagsistance may include assistance in—

(1) assessing future supply availability and denraggiirements,

(2) planning and siting additional energy infrasture, including generating
facilities, electric transmission facilities, pipeds, refineries, and distributed generation
facilities to meet regional needs,

(3) identifying and resolving problems in distrilmurt networks,

(4) developing plans to respond to surge demaman@rgency needs, and

(5) developing energy efficiency, conservation, byadl control programs.

(b) ANNUAL CONFERENCE ON REGIONAL ENERGY COORDINADN.-

(1) ANNUAL CONFERENCE.- The Secretary of Energylst@nvene an annual conference
to promote regional coordination on energy poliog anfrastructure issues.

(2) PARTICIPATION.— The Secretary of Energy shallite appropriate representatives of
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federal, state, and regional energy organizatiang,other interested parties.

(3) FEDERAL AGENCY COOPERATION.— The Secretarytofergy shall consult and
cooperate with the Secretary of the Interior, tber&ary of Agriculture, the Secretary of Commerce,
the Secretary of the Treasury, the Chairman ofFéseral Energy Regulatory Commission, the
Administrator of the Environmental Protection Aggnand the Chairman of the Council on
Environmental Quality in the planning and condudhe conference.

(4) AGENDA.— The Secretary of Energy, in consuttatwith the officials identified in
paragraph (3) and participants identified in paapbr (2), shall establish an agenda for each
conference that promotes regional coordinationrargy policy and infrastructure issues.

(5) RECOMMENDATIONS.- Not later than 60 days aftiee conclusion of each annual
conference, the Secretary of Energy shall repdhdd’resident and the Congress recommendations
arising out of the conference that may improve—

(A) regional coordination on energy policy and asftructure issues, and
(B) federal support for regional coordination.
TITLE III-REGULATORY REVIEWS AND STUDIES
SEC. 301. REGULATORY REVIEWS FOR NEW TECHNOLOGIES AND PROCESSES

(a) REGULATORY REVIEWS.— Not later than one yedeathe date of enactment of this
section and every five years thereafter, each Bedgency shall review its regulations and starslard
to identify—

(1) existing regulations or standards that actagdrs to market entry for emerging
energy technologies (including fuel cells, combihedt and power, distributed generation,

and small-scale renewable energy), and
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(2) actions the agency is taking or could take to—

(A) remove barriers to market entry for emergingregy technologies,

(B) increase energy efficiency, or

(C) encourage the use of new processes to meajyeaed environmental
goals.

(b) REPORT TO CONGRESS.— Not later than 18 moattes the date of enactment of this
section, and every five years thereafter, the Doreaf the Office of Science and Technology Policy
shall report to the Congress on the results oatency reviews conducted under subsection (a).

(c) CONTENTS OF THE REPORT.— The report shall—

(1) identify all regulatory barriers to the develognt and commercialization of
emerging energy technologies and processes,
(2) actions taken, or proposed to be taken, to vensach barriers, and
(3) recommendations for changes in laws or reguiatithat may be needed to—
(A) expedite the siting and development of energgpction and distribution
facilities,
(B) encourage the adoption of energy efficiency pirmtess improvements,
and
(C) reduce the environmental impacts of energyifes through transparent
and flexible compliance methods.
SEC. 302. REVIEW OF FERC POLICIES ON TRANSMISSION AND WHOLESALE
POWER MARKETS.

(a) STUDY.— The Federal Energy Regulatory Commissioall reevaluate its regulatory
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policies on the transmission of electric energy aholesale power rates.

(b) SCOPE OF STUDY.- The study shall—

(1) reevaluate the methods and models for detengrimiarket power, taking into
account the experience in the Western power grid,

(2) reevaluate the adequacy and appropriatendbe @ommission’s definition of
“market power” as applied to wholesale power markeid the transmission grid,

(3) analyze the impact of wholesale price volatiiih power markets and the effect
on the national interest in a reliable and affotelabectricity system,

(4) reevaluate the Commission’s policies on tragsin, specifically identifying
policy changes that may be needed to ensure adecpragtruction of transmission capacity
and operating procedures to ensure the most eftiose of the transmission grid, and

(5) determine the adequacy of the Commission’s ntally approach to forming
regional transmission organizations.

(c) REPORT.- The Commission shall report its figdimo the Congress not later than 120
days after the date of the enactment of this sectio
SEC. 303. STUDY OF POLICIES TO ADDRESS VOLATILITY IN DOMESTIC OIL AND

GAS INVESTMENT.

(a) STUDY.--The Secretary of Energy, in close camton with the Secretary of the
Interior, the Secretary of Commerce, the Secreddryreasury, and the Interstate Oil and Gas
Compact Commission, shall evaluate the impactiegj$ederal and state tax and royalty policies
have on the development of domestic oil and gasuress.

(b) SCOPE OF STUDY .-- The study under subsectipsifall analyze—
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(1) the impact on development and drilling of diet price scenarios for oil and natural gas;

(2) the impact of the Alternative Minimum Tax anded royalty rates on maintaining
development drilling during periods of depressadgsy;

(3) the effect of Federal and state tax and royplilicies on investment in different
geological and developmental circumstances, inoptut not limited to deepwater environments,
subsalt formations, well-depth environments, cadlbeethane and other unconventional gas
formations, and Arctic conditions; and

(4) compare those policies with tax and royaltyimegs in other countries with similar
geological, developmental and infrastructure coon.

(b) Upon completion of the study under subsect&nd report describing the findings and
recommendations for policy changes shall be pravidethe Congress and the Governors of the
member states of the Interstate Oil and Gas Contpacimission. The recommendations should
ensure that the public interest in receiving theneeic benefits of tax and royalty revenues is
balanced against the need for revised policies to—

(1) maintain adequate natural gas developmenimdyiiuring periods of low world oil
prices;

(2) ameliorate the boom-bust cycles negativelyciiffig the oil and gas service industry; and

(3) ensure a consistent level of domestic actteigncourage the education and retention of a
technical workforce.

(c) The study under subsection (a) shall be coraglett later than 240 days after the date of
enactment of this section. The report requiregh)rshall be transmitted to Congress not later than

60 days following the completion of the study.
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SEC. 304. POWER MARKETING ADMINISTRATION RIGHTS-OF- WAY STUDY.

The Secretary of Energy shall conduct a study efrigphts-of-way owned by the Federal
power marketing agencies and the Tennessee Vallglyofity to determine their location and
whether they can be used by pipelines or othesitngssion services where new capacity is needed.
Not later than one year after the date of enactraktitis section, the Secretary shall transmit a
report to Congress summarizing the results of tinys
SEC. 305. REVIEW OF NATURAL GAS PIPELINE CERTIFICA TION PROCEDURES.

(a) FERC REVIEW.— The Federal Energy Regulatory @ssion shall, in consultation with
other appropriate Federal agencies, conduct a adrapsive review of policies, procedures, and
regulations for the certification of natural gagedines to determine how to reduce the cost argl tim
of obtaining a certificate. The Commission shefiart its findings and any recommendations for
legislation to the Committee on Energy and NatRedources of the United States Senate and the
Committee on Energy and Commerce of the UnitedeStdbuse of Representatives not later than 6
months after the date of enactment of this section.

(a) INTERAGENCY REVIEW.- The Chairman of the Collina Environmental Quality, in
coordination with the Federal Energy Regulatory @Gussion, shall establish an interagency task
force to develop an interagency memorandum of wtaleding to expedite the environmental review
and permitting of natural gas pipeline projects.

(b) MEMBERSHIP OF INTERAGENCY TASK FORCE.— The tdskce shall consist of—

(1) the Chairman of the Council on Environmentab{@y, who shall serve as the

Chairman of the interagency task force,

(2) the Chairman of the Federal Energy Regulatam@ission,
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(3) the Director of the Bureau of Land Management,

(4) the Director of the U.S. Fish and Wildlife Siery,

(5) the Commanding General, U.S. Army Corps of Begrs,

(6) the Chief of the Forest Service,

(7) the Administrator of the Environmental ProtentiAgency,

(8) the Chairman of the Advisory Council on HistoRreservation, and

(9) and the heads of such other agencies as then@m of the Council on

Environmental Quality and the Chairman of the FaldEnergy Regulatory Commission

deem appropriate.

(c) MEMORANDUM OF UNDERSTANDING.— The agencies repented by the members
of the interagency task force shall enter intortteenorandum of understanding not later than one
year after the date of the enactment of this sectio
SEC. 306. STREAMLINING FUEL SPECIFICATIONS.

(a) REPORT.— Not later than nine months after the f enactment of this title, the
Administrator of the Environmental Protection ahd Secretary of Energy shall jointly report to the
Congress on the technical and economic feasilnfieveloping national or regional vehicle fuel
specifications for the contiguous United States wWauld—

(1) enhance flexibility in the distribution of fisel
(2) reduce price volatility and costs to consunaarg producers, and
(3) meet local, regional, and national air qual@guirements and goals.
(b) RECOMMENDATIONS.— The report shall include remmendations for appropriate

changes to existing laws and regulations.
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(c) CONSULTATION.— The Administrator and the Seargt shall consult with the
Governors of the several States, automobile maturts, vehicle fuel producers and distributors,
and the public in the preparation of the report.

SEC. 307. STUDY OF FINANCING FOR NEW TECHNOLOGIES.

(@) INDEPENDENT ASSESSMENT.— The Secretary of Egespall commission an
independent assessment of innovative financingnigales to facilitate construction of new
electricity supply technologies that might not athise be built in a competitive electricity market.

(b) CONDUCT OF THE ASSESSMENT.— The Secretary shethin an independent
contractor with proven expertise in financing lacgeital projects or in financial services consigiti
to conduct the assessment.

(c) CONTENT OF THE ASSESSMENT.— The assessment sitdlide a comprehensive
examination of all available techniques to safedymivate investors against risks (including both
market-based and government-imposed risks) thabeyend the control of the investors. Such
techniques may include Federal loan guaranteesy#&lgutice guarantees, special tax considerations,
and direct Federal investment.

(d) REPORT.— The Secretary shall submit the resiltse independent assessment to the
Congress not later than 9 months after the dagmattment of this section.

SEC. 308. STUDY ON THE USE OF THE STRATEGIC PETROLEUM RESERVE.

(a) REPORT.— The Secretary of Energy shall rejpdité¢ President and to the Committee on
Energy and Natural Resources of the United Stagemt® and the Committee on Energy and
Commerce of the United States House of Represeesatnot later than 6 months after the date of

enactment of this title, on whether section 16thefEnergy Policy and Conservation Act (42 U.S.C.
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6241) should be amended to give the Secretaryegrédakibility to drawdown and distribute the
Reserve to mitigate price volatility or regionapply shortages.
(b) CONTENTS OF THE REPORT.—- The Secretary shallitie in the report—

(1) an assessment of how extreme market condiiioribe past (including, in
particular, the conditions between July 1990 armraay 1991) may have been mitigated by
more timely use of the Reserve, and

(2) specific recommendations for any changes inetkisting law the Secretary

determines to be necessary or desirable and awat®f the reasons for any such changes.

DIVISION B—- DIVERSE AND RELIABLE POWER

GENERATION AND TRANSMISSION

TITLE IV-ELECTRIC ENERGY TRANSMISSION RELIABILITY

SEC. 401. ELECTRIC RELIABILITY ORGANIZATION AND OV ERSIGHT.

(a) IN GENERAL.— Part Il of the Federal Power At6(U.S.C. 824-824m) is amended by
adding at the end the following:
“‘SEC. 216. ELECTRIC RELIABILITY ORGANIZATION AND OV  ERSIGHT.

“(a) DEFINITIONS- As used in this section:

“(1) AFFILIATED REGIONAL RELIABILITY ENTITY- The term "affiliated regional
reliability entity' means an entity delegated autigaunder the provisions of subsection (h).

“(2) BULK POWER SYSTEM- The term "bulk power systeneans all facilities and control
systems necessary for operating an interconnecéedmission grid (or any portion thereof),
including high-voltage transmission lines; substadi control centers; communications; data, and

operations planning facilities; and the outputerigrating units necessary to maintain transmission
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system reliability.

“(3) ELECTRIC RELIABILITY ORGANIZATION, OR ORGANIZATION- The term
"Electric Reliability Organization' or "Organizatiomeans the organization approved by the
Commission under subsection (d)(4).

“(4) ENTITY RULE- The term “entity rule' means dewadopted by an affiliated regional
reliability entity for a specific region and desaghto implement or enforce one or more Organization
Standards. An entity rule shall be approved byotiganization and once approved, shall be treated
as an Organization Standard.

“(5) INDUSTRY SECTOR- The term “industry sector'ane a group of users of the bulk
power system with substantially similar commeramaérests, as determined by the Board of the
Electric Reliability Organization.

“(6) INTERCONNECTION- The term “interconnection’ ames a geographic area in which
the operation of bulk power system componentsnishapnized such that the failure of one or more
of such components may adversely affect the almfitiie operators of other components within the
interconnection to maintain safe and reliable ojp@maof the facilities within their control.

“(7) ORGANIZATION STANDARD- The term "Organizatio@tandard' means a policy or
standard duly adopted by the Electric Reliabilitg@nization to provide for the reliable operatién o
a bulk power system.

“(8) PUBLIC INTEREST GROUP- The term “public intstegroup’ means any nonprofit
private or public organization that has an inteiesthe activities of the Electric Reliability
Organization, including, but not limited to, ratgpaadvocates, environmental groups, and State and

local government organizations that regulate mao&eicipants and promulgate government policy.
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“(9) VARIANCE- The term “variance' means an exaaptr variance from the requirements
of an Organization Standard (including a proposabh Organization Standard where there is no
Organization Standard) that is adopted by an affiti regional reliability entity and applicabletb
or a part of the region for which the affiliatedjyi@nal reliability entity is responsible. A variac
shall be approved by the organization and onceoappl; shall be treated as an Organization
Standard.

“(10) SYSTEM OPERATOR- The term "system operat@ans any entity that operates or is
responsible for the operation of a bulk power systecluding but not limited to a control area
operator, an independent system operator, a rdgiargsmission organization, a transmission
company, a transmission system operator, or amafgecurity coordinator.

“(11) USER OF THE BULK POWER SYSTEM- The term "uséthe bulk power system'
means any entity that sells, purchases, or trae®igttric power over a bulk power system, or that
owns, operates, or maintains facilities or corggstems that are part of a bulk power systemadr th
is a system operator.

“(b) COMMISSION AUTHORITY .—

“(1) Within the United States, the Commission shlve jurisdiction over the Electric
Reliability Organization, all affiliated regionadlrability entities, all system operators, anduskrs
of the bulk-power system, for purposes of approvargl enforcing compliance with the
requirements of this section.

“(2) The Commission may, by rule, define any otieem used in this section, provided such
definition is consistent with the definitions imdathe purpose and intent of, this Act.

“(3) Not later than 90 days after the date of emactt of this section, the Commission shall
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issue a proposed rule for implementing the requarasi of this section. The Commission shall
provide notice and opportunity for comment on theppsed rule. The Commission shall issue a
final rule under this subsection within 180 dayieathe date of enactment of this section.

“(4) Nothing in this section shall be construediasting or impairing any authority of the
Commission under any other provision of this Aotliuding its exclusive authority to determine
rates, terms, and conditions of transmission sesvstibject to its jurisdiction.

“(c) EXISTING RELIABILITY STANDARDS.- Following enatment of this section, and
prior to the approval of an organization under sghien (d), any entity, including the North
American Electric Reliability Council and its mennlyegional reliability councils, may file any
reliability standard, guidance, or practice thatrsentity would propose to be made mandatory and
enforceable. The Commission, after allowing an efymity to submit comments, may approve any
such proposed mandatory standard, guidance, diggagr any amendment thereto, if it finds that
the standard, guidance, or practice, or amendragast, reasonable, not unduly discriminatory or
preferential, and in the public interest. The Cossiun may, without further proceeding or finding,
grant its approval to any standard, guidance,actpre for which no substantive objections arelfile
in the comment period. Filed standards, guidaragsactices, including any amendments thereto,
shall be mandatory and applicable according ta teens following approval by the Commission
and shall remain in effect until--

“(1) withdrawn, disapproved, or superseded by ajafization Standard, issued or approved
by the Electric Reliability Organization and madfeetive by the Commission under subsection (e);
or

“(2) disapproved by the Commission if, upon commuti@r upon its own motion and after
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notice and an opportunity for comment, the Comrois$inds the standard, guidance, or practice
unjust, unreasonable, unduly discriminatory, ofgmential or not in the public interest.
Standards, guidances, or practices in effect patsoathe provisions of this subsection shall be
enforceable by the Commission.

“(d) ORGANIZATION APPROVAL.—

“(1) Following the issuance of a final Commissiaterunder subsection (b)(3), an entity may
submit an application to the Commission for appragahe Electric Reliability Organization. The
applicant shall specify in its application its govence and procedures, as well as its funding
mechanism and initial funding requirements.

“(2) The Commission shall provide public noticetbé& application and afford interested
parties an opportunity to comment.

“(3) The Commission shall approve the applicatioiié Commission determines that the
applicant--

“(A) has the ability to develop, implement, andawce standards that provide for an
adequate level of reliability of the bulk power teys;

“(B) permits voluntary membership to any user @& bulk power system or public
interest group;

“(C) assures fair representation of its membetisarselection of its directors and fair
management of its affairs, taking into accountribed for efficiency and effectiveness in
decisionmaking and operations and the requiremfamtéechnical competency in the
development of Organization Standards and the eecof oversight of bulk power system

reliability;
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“(D) assures that no two industry sectors haveathiéty to control, and no one
industry sector has the ability to veto, the Eled®eliability Organization's discharge of its
responsibilities (including actions by committeesammending standards to the board or
other board actions to implement and enforce staisjta

“(E) provides for governance by a board wholly coisgd of independent directors;

“(F) provides a funding mechanism and requiremd#rdsare just, reasonable, and
not unduly discriminatory or preferential and ar¢hie public interest, and which satisfy the
requirements of subsectioh;(

“(G) establishes procedures for development of Girgdion Standards that provide
reasonable notice and opportunity for public comim&aking into account the need for
efficiency and effectiveness in decisionmaking aperations and the requirements for
technical competency in the development of OrgdinaeStandards, and which standards
development process has the following attributes--

“(i) openness;

“(ii) balance of interests; and

“(iii) due process, except that the procedures nmjude alternative
procedures for emergencies;

“(H) establishes fair and impartial proceduresrgrlementation and enforcement of
Organization Standards, either directly or throutghegation to an affiliated regional
reliability entity, including the imposition of patiies, limitations on activities, functions, or
operations, or other appropriate sanctions;

“(I) establishes procedures for notice and oppatyiufior public observation of all
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meetings, except that the procedures for publiceasion may include alternative

procedures for emergencies or for the discussiomfofmation the directors determine

should take place in closed session, such astidgiggpersonnel actions, or commercially
sensitive information;

“(J) provides for the consideration of recommermadi of States and State
commissions; and

“(K) addresses other matters that the Commissigndeam necessary or appropriate
to ensure that the procedures, governance, andinfynof the Electric Reliability

Organization are just, reasonable, not unduly oiisnatory or preferential, and are in the

public interest.

“(4) The Commission shall approve only one Electeliability Organization. If the
Commission receives two or more timely applicatiadhat satisfy the requirements of this
subsection, the Commission shall approve only pipdi@ation it concludes will best implement the
provisions of this section.

“(e) ESTABLISHMENT OF AND MODIFICATIONS TO ORGANIZAION
STANDARDS.—

“(1) The Electric Reliability Organization shallldi with the Commission any new or
modified organization standards, including anyaaces or entity rules, and the Commission shall
follow the procedures under paragraph (2) for newé that filing.

“(2) Submissions under paragraph (1) shall include-

“(A) a concise statement of the purpose of the gsaph and

“(B) a record of any proceedings conducted witlpees to such proposal.



FINAL DRAFT - 3/22/2001 Page 29

The Commission shall provide notice of the filifgsach proposal and afford interested entities 30
days to submit comments. The Commission, aftentgkito consideration any submitted comments,
shall approve or disapprove such proposal notager 60 days after the deadline for the submission
of comments, except that the Commission may exten@0-day period for an additional 90 days for
good cause, and except further that if the Comunisdoes not act to approve or disapprove a
proposal within the foregoing periods, the propasalll go into effect subject to its terms, without
prejudice to the authority of the Commission thitez#o modify the proposal in accordance with the
standards and requirements of this section. Prégpapproved by the Commission shall take effect
according to their terms but not earlier than 3@sdafter the effective date of the Commission's
order, except as provided in paragraph (3) ofghlssection.

“(3)(A) In the exercise of its review responsibéi under this subsection, the Commission
shall give due weight to the technical expertisthefElectric Reliability Organization with respect
to the content of a new or modified organizati@nsiard, but shall not defer to the organizatioh wit
respect to the effect of the standard on compatiile Commission shall approve a proposed new
or modified organization standard if it determities proposal to be just, reasonable, not unduly
discriminatory or preferential, and in the pubhterest.

“(B) An existing or proposed organization standahich is disapproved in whole or

in part by the Commission shall be remanded tcEleetric Reliability Organization for

further consideration.

“(C) The Commission, on its own motion or upon cdeint, may direct the Electric

Reliability Organization to develop an organizatgtandard, including modification to an

existing organization standard, addressing a gSpenifatter by a date certain if the
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Commission considers such new or modified orgamiaatandard necessary or appropriate
to further the purposes of this section. The Ele&eliability Organization shall file any
such new or modified organization standard in at&oce with this subsection.

“(D) An affiliated regional reliability entity magropose a variance or entity rule to
the Electric Reliability Organization. The affilet regional reliability entity may request that
the Electric Reliability Organization expedite catesation of the proposal, and may file a
notice of such request with the Commission, if eige consideration is necessary to
provide for bulk-power system reliability. If thdd€tric Reliability Organization fails to
adopt the variance or entity rule, either in whamién part, the affiliated regional reliability
entity may request that the Commission review saution. If the Commission determines,
after its review of such a request, that the aaticthe Electric Reliability Organization did
not conform to the applicable standards and praesdapproved by the Commission, or if
the Commission determines that the variance otyentie is just, reasonable, not unduly
discriminatory or preferential, and in the publnterest, and that the Electric Reliability
Organization has unreasonably rejected the propwagdnce or entity rule, then the
Commission may remand the proposed variance dy eule for further consideration by the
Electric Reliability Organization or may direct tBéectric Reliability Organization or the
affiliated regional reliability entity to developvariance or entity rule consistent with that
requested by the affiliated regional reliabilitytign Any such variance or entity rule
proposed by an affiliated regional reliability éptshall be submitted to the Electric
Reliability Organization for review and filing witithe Commission in accordance with the

procedures specified in this subsection.
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“(E) Notwithstanding any other provision of thisossection, a proposed organization
standard or amendment shall take effect accordintstterms if the Electric Reliability
Organization determines that an emergency exigtsnag that such proposed organization
standard or amendment take effect without noticeconment. The Electric Reliability
Organization shall notify the Commission immednatellowing such determination and
shall file such emergency organization standaesh@ndment with the Commission not later
than 5 days following such determination and shallide in such filing an explanation of
the need for such emergency standard. Subsequéstyommission shall provide notice of
the organization standard or amendment for comraedtshall follow the procedures set out
in paragraphs (2) and (3) for review of the newnodified organization standard. Any such
organization standard that has gone into effecll semain in effect unless and until
suspended or disapproved by the Commission. €tdremission determines at any time that
the emergency organization standard or amendment isecessary, the Commission may
suspend such emergency organization standard orcemnest.

“(4) All users of the bulk power system shall cognith any organization standard
that takes effect under this section.

“(f) COORDINATION WITH CANADA AND MEXICO.— The Eletric Reliability
Organization shall take all appropriate steps to ggcognition in Canada and Mexico. The United
States shall use its best efforts to enter interidtional agreements with the appropriate
governments of Canada and Mexico to provide faati¥e compliance with organization standards
and to provide for the effectiveness of the ElecReliability Organization in carrying out its

mission and responsibilities. All actions takerihmy Electric Reliability Organization, any affikeat
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regional entity, and the Commission shall be cdestswith the provisions of such international
agreements.

“(g) CHANGES IN PROCEDURES, GOVERNANCE, OR FUNDING.

“(1) The Electric Reliability Organization shalldiwith the Commission any proposed
change in its procedures, governance, or fundingnpchanges in the affiliated regional reliakilit
entity's procedures, governance, or funding regabrdelegated functions, and shall include wiéh th
filing an explanation of the basis and purposetierchange.

“(2) A proposed procedural change may take effeacd@ys after filing with the Commission
if the change constitutes a statement of poli@gice, or interpretation with respect to the megni
or enforcement of an existing procedure. Othervéiggpposed procedural change shall take effect
only upon a finding by the Commission, after noiogl opportunity for comments, that the change
is just, reasonable, not unduly discriminatorym@f@rential, is in the public interest, and sadisthe
requirements of subsection (d)(4).

“(3) A change in governance or funding shall néetaffect unless the Commission finds
that the change is just, reasonable, not undutyidignatory or preferential, in the public interest
and satisfies the requirements of subsection (d)(4)

“(4) The Commission, upon complaint or upon its owation, may require the Electric
Reliability Organization to amend the proceduresyegnance, or funding if the Commission
determines that the amendment is necessary totheestquirements of this section. The Electric
Reliability Organization shall file the amendment accordance with paragraph (1) of this
subsection.

“(h) DELEGATIONS OF AUTHORITY-
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“(1) The Electric Reliability Organization shallpan request by an entity, enter into an
agreement with such entity for the delegation dtfiarty to implement and enforce compliance with
organization standards in a specified geograptea &r the organization finds that the entity
requesting the delegation satisfies the requiresmargubparagraphs (A), (B), (C), (D), (F), (Jdan
(K) of subsection (d)(4), and if the delegationmuates the effective and efficient implementation
and administration of bulk power system reliabilifjpe Electric Reliability Organization may enter
into an agreement to delegate to the entity angrahthority, except that the Electric Reliability
Organization shall reserve the right to set and@ppstandards for bulk power system reliability.

“(2) The Electric Reliability Organization shalldiwith the Commission any agreement
entered into under this subsection and any infdond@he Commission requires with respect to the
affiliated regional reliability entity to which aubrity is to be delegated. The Commission shall
approve the agreement, following public notice anepportunity for comment, if it finds that the
agreement meets the requirements of paragrapdmd.js just, reasonable, not unduly discriminatory
or preferential, and is in the public interest. Amosed delegation agreement with an affiliated
regional reliability entity organized on an intemoection-wide basis shall be rebuttably presumed by
the Commission to promote the effective and effitiemplementation and administration of bulk
power system reliability. No delegation by the HEiedReliability Organization shall be valid unless
approved by the Commission.

“(3)(A) A delegation agreement entered into undeis tsubsection shall specify the
procedures for an affiliated regional reliabilitytity to propose entity rules or variances for esvi
by the Electric Reliability Organization. With resyi to any such proposal that would apply on an

interconnection-wide basis, the Electric Reliapilirganization shall presume such proposal valid if
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made by an interconnection-wide affiliated regiamdibbility entity unless the Electric Reliability
Organization makes a written finding that the psate

“(i) was not developed in a fair and open prockasprovided an opportunity
for all interested parties to participate;

“(ii) has a significant adverse impact on relialyilor commerce in other
interconnections;

“(iii) fails to provide a level of reliability oftie bulk-power system within the
interconnection such that it would constitute amerand substantial threat to public
health, safety, welfare, or national security; or

“(iv) creates a serious and substantial burderoompetitive markets within
the interconnection that is not necessary for bbéitg.

“(B) With respect to any such proposal that woufzplg only to part of an
interconnection, the Electric Reliability Organipat shall find such proposal valid if the
affiliated regional reliability entity or entitiemaking the proposal demonstrate that it--

“(i) was developed in a fair and open processphatided an opportunity for
all interested parties to participate;

“(ii) would not have an adverse impact on commdéhegis not necessary for
reliability;

“(iii) provides a level of bulk power system reliiy adequate to protect
public health, safety, welfare, and national seéguaind would not have a significant
adverse impact on reliability; and

“(iv) in the case of a variance, is based on legite differences between
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regions or between subregions within the affiliatedional reliability entity's
geographic area.

The Electric Reliability Organization shall appravedisapprove such proposal within 120

days, or the proposal shall be deemed approvetbwint approval of any such proposal

under this paragraph, the Electric Reliability Qngation shall seek Commission approval
pursuant to the procedures prescribed under suisée)(3). Affiliated regional reliability
entities may not make requests for approval diyeotthe Commission except pursuant to

subsection (e)(3)(D).

“(4) If an affiliated regional reliability entityaquests, consistent with paragraph (1) of this
subsection, that the Electric Reliability Organi@atdelegate authority to it, but is unable with80
days to reach agreement with the Electric Religb@irganization with respect to such requested
delegation, such entity may seek relief from then@ussion. If, following notice and opportunity for
comment, the Commission determines that a delegttithe entity would meet the requirements of
paragraph (1) above, and that the delegation wmei|dst, reasonable, not unduly discriminatory or
preferential, and in the public interest, and thatElectric Reliability Organization has unreaduyna
withheld such delegation, the Commission may, dedirect the Electric Reliability Organization
to make such delegation.

“(5)(A) The Commission may, upon its own motionumon complaint, and with notice to
the appropriate affiliated regional reliability gptor entities, direct the Electric Reliability
Organization to propose a modification to an agegnentered into under this subsection if the
Commission determines that--

“(i) the affiliated regional reliability entity nmnger has the capacity to carry
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out effectively or efficiently its implementatiom enforcement responsibilities under

that agreement, has failed to meet its obligationder that agreement, or has

violated any provision of this section;

“(ii) the rules, practices, or procedures of thiéliated regional reliability
entity no longer provide for fair and impartial cligrge of its implementation or
enforcement responsibilities under the agreement;

“(iii) the geographic boundary of a transmissionitgnapproved by the
Commission is not wholly within the boundary of affiliated regional reliability
entity and such difference is inconsistent with tetective and efficient
implementation and administration of bulk powentsgs reliability; or

“(iv) the agreement is inconsistent with anothdedation agreement as a
result of actions taken under paragraph (4) ofghlssection.

“(B) Following an order of the Commission issuedlensubparagraph (A), the
Commission may suspend the affected agreemerd Elérctric Reliability Organization or
the affiliated regional reliability entity does ngropose an appropriate and timely
modification. If the agreement is suspended, thectit Reliability Organization shall
assume the previously delegated responsibilitiee. Gommission shall allow the Electric
Reliability Organization and the affiliated regidnaliability entity an opportunity to appeal
the suspension.

“(i) ORGANIZATION MEMBERSHIP.— Every system operatshall be required to be a
member of the Electric Reliability Organization asthll be required also to be a member of any

affiliated regional reliability entity operating dar an agreement effective pursuant to subsedt)on (
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applicable to the region in which the system omeratr is responsible for the operation of bulk
power system facilities.

“(J) INJUNCTIONS AND DISCIPLINARY ACTIONS.—

“(1) Consistent with the range of actions approlsgdhe Commission under subsection
(d)(4)(H), the Electric Reliability Organization mmampose a penalty, limitation of activities,
functions, operations, or other disciplinary actittve Electric Reliability Organization finds
appropriate against a user of the bulk power systeéne Electric Reliability Organization, after
notice and an opportunity for interested partidsgtdeard, issues a finding in writing that the o$e
the bulk-power system has violated an organizaiandard. The Electric Reliability Organization
shall immediately notify the Commission of any giicary action imposed with respect to an act or
failure to act of a user of the bulk-power systémat affected or threatened to affect bulk power
system facilities located in the United States, tedsanctioned party shall have the right to seek
modification or rescission of such disciplinaryiantby the Commission. If the organization finds it
necessary to prevent a serious threat to religpilie organization may seek injunctive relief in a
Federal court in the district in which the affectadilities are located.

“(2) A disciplinary action taken under paragraphr(tay take effect not earlier than the 30th
day after the Electric Reliability Organizationel with the Commission its written finding and
record of proceedings before the Electric Religpirganization and the Commission posts its
written finding, unless the Commission, on its omvation or upon application by the user of the
bulk power system which is the subject of the aGtsuspends the action. The action shall remain in
effect or remain suspended unless and until the fisgion, after notice and opportunity for

hearing, affirms, sets aside, modifies, or reimstétie action, but the Commission shall condudt suc
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hearing under procedures established to ensur@igggeonsideration of the action taken.

“(3) The Commission, on its own motion or on conpiamay order compliance with an
organization standard and may impose a penaltitalifon of activities, functions, or operations, or
take such other disciplinary action as the Commisfinds appropriate, against a user of the bulk
power system with respect to actions affectindhogdtening to affect bulk power system facilities
located in the United States if the Commissiondiraiter notice and opportunity for a hearing, that
the user of the bulk power system has violatedhi@atens to violate an organization standard.

“(4) The Commission may take such action as is s&any against the Electric Reliability
Organization or an affiliated regional reliabiligytity to assure compliance with an organization
standard, or any Commission order affecting thetéteReliability Organization or an affiliated
regional reliability entity.

“(k) RELIABILITY REPORTS.—- The Electric Reliabilitprganization shall conduct periodic
assessments of the reliability and adequacy ofintezconnected bulk power system in North
America and shall report annually to the Secretdignergy and the Commission its findings and
recommendations for monitoring or improving systefrability and adequacy.

“(1) ASSESSMENT AND RECOVERY OF CERTAIN COSTS.- Thasenable costs of the
Electric Reliability Organization, and the reasdeaiosts of each affiliated regional reliabilitytign
that are related to implementation and enforcemknitganization standards or other requirements
contained in a delegation agreement approved wutbsection (h), shall be assessed by the Electric
Reliability Organization and each affiliated regameliability entity, respectively, taking into
account the relationship of costs to each regiahtased on an allocation that reflects an equitable

sharing of the costs among all end users. The Cesiom shall provide by rule for the review of
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such costs and allocations, pursuant to the stdadarthis subsection and subsection (d)(4)(F).

“(m) SAVINGS PROVISIONS.—

“(1) The Electric Reliability Organization shallveauthority to develop, implement and
enforce compliance with standards for the reli@peration of only the bulk power system.

“(2) This section does not provide the Electrici®glity Organization or the Commission
with the authority to set and enforce compliancthwtandards for adequacy or safety of electric
facilities or services.

“(3) Nothing in this section shall be construeghteempt any authority of any State to take
action to ensure the safety, adequacy, and retiabflelectric service within that State, as lagy
such action is not inconsistent with any Organarattandard.

“(4) Within 90 days of the application of the ElectReliability Organization or other
affected party, the Commission shall issue a foraler determining whether a State action is
inconsistent with an Organization Standard, aftéice and opportunity for comment, taking into
consideration any recommendations of the ElecteitaRility Organization.

“(5) The Commission, after consultation with the&tic Reliability Organization, may stay
the effectiveness of any State action, pendingthiamission's issuance of a final order.

“(n) REGIONAL ADVISORY BODIES.— The Commission shastablish a regional
advisory body on the petition of at least two-tkiad the States within a region that have more than
one-half of their electric load served within tlegion. A regional advisory body shall be composed
of one member from each participating State inéigeon, appointed by the Governor of each State,
and may include representatives of agencies, Setdprovinces outside the United States, upon

execution of an international agreement or agreésndescribed in subsection (f). A regional



FINAL DRAFT - 3/22/2001 Page 40

advisory body may provide advice to the electricabglity organization, an affiliated regional
reliability entity, or the Commission regarding tj@vernance of an existing or proposed affiliated
regional reliability entity within the same regiomhether an organization standard, entity rule, or
variance proposed to apply within the region ig,jusasonable, not unduly discriminatory or
preferential, and in the public interest, and whetbes proposed to be assessed within the region a
just, reasonable, not unduly discriminatory or greftial, in the public interest, and consistetiiwi
the requirements of subsection (1). The Commissian give deference to the advice of any such
regional advisory body if that body is organizedapninterconnection-wide basis.

“(0) COORDINATION WITH REGIONAL TRANSMISSION ORGAMNATIONS.—

“(1) Each regional transmission organization auttemt by the Commission shall be
responsible for maintaining the short-term religpiof the bulk power system that it operates,
consistent with organization standards.

“(2) Except as provided in paragraph (5), in conioeowith a proceeding under subsection
(e) to consider a proposed organization standaddh eegional transmission organization authorized
by the Commission shall report to the Commissiol, @otify the electric reliability organization
and any applicable affiliated regional reliabikgtity, regarding whether the proposed organization
standard hinders or conflicts with that regionahsmission organization's ability to fulfill the
requirements of any rule, regulation, order, tarédfe schedule, or agreement accepted, approved or
ordered by the Commission. Where such hindrancemitict is identified, the Commission shall
address such hindrance or conflict, and the needrfp changes to such rule, order, tariff, rate
schedule, or agreement accepted, approved or drdgréhe Commission in its order under

subsection (e) regarding the proposed standardré\hech hindrance or conflict is identified
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between a proposed organization standard and &smowf any rule, order, tariff, rate schedule or
agreement accepted, approved or ordered by the Gsiom applicable to a regional transmission
organization, nothing in this section shall reqaihange in the regional transmission organization
obligation to comply with such provision unless themmission orders such a change and the
change becomes effective. If the Commission findsthe tariff, rate schedule, or agreement needs
to be changed, the regional transmission organizatust expeditiously make a section 205 filing to
reflect the change. If the Commission finds tha&t pinoposed organization standard needs to be
changed, it shall remand the proposed organizatexmdard to the electric reliability organization
under subsection (e)(3)(B).

“(3) Except as provided in paragraph (5), to thieekhindrances and conflicts arise after
approval of a reliability standard under subsect@mr organization standard under subsection (e),
each regional transmission organization authoribgdthe Commission shall report to the
Commission, and notify the electric reliability argzation and any applicable affiliated regional
reliability entity, regarding any reliability staadl approved under subsection (c) or organization
standard that hinders or conflicts with that regidransmission organization's ability to fulfifie
requirements of any rule, regulation, order, tarédfe schedule, or agreement accepted, approved or
ordered by the Commission. The Commission shall geassure that such hindrances or conflicts
are resolved promptly. Where a hindrance or canfliclentified between a reliability standard or a
organization standard and a provision of any aéer, tariff, rate schedule or agreement accepted,
approved or ordered by the Commission applicabéeremional reliability organization, nothing in
this section shall require a change in the regitaalsmission organization's obligation to comply

with such provision unless the Commission ordect suchange and the change becomes effective.



FINAL DRAFT - 3/22/2001 Page 42

If the Commission finds that the tariff, rate schikedor agreement needs to be changed, the regional
transmission organization must expeditiously makedion 205 filing to reflect the change. If the
Commission finds that an organization standard si@éede changed, it shall order the electric
reliability organization to develop and submit adiiied organization standard under subsection
(€)3)(©).

“(4) An affiliated regional reliability entity ana regional transmission organization operating
in the same geographic area shall cooperate tad avanflicts between implementation and
enforcement of organization standards by the affitl regional reliability entity and implementation
and enforcement by the regional transmission orgaioin of tariffs, rate schedules, and agreements
accepted, approved or ordered by the Commissiareks without an affiliated regional reliability
entity, the electric reliability organization shaltt as the affiliated regional reliability entiiyr
purposes of this paragraph.

“(5) Until 6 months after approval of applicabldosaction (h)(3) procedures, any reliability
standard, guidance, or practice contained in Cosionsaccepted tariffs, rate schedules, or
agreements in effect of any Commission-authorizetependent system operator or regional
transmission organization shall continue to applless the Commission accepts an amendment
thereto by the applicable operator or organizatmnupon complaint finds them to be unjust,
unreasonable, unduly discriminatory or preferentiahot in the public interest. At the conclusasn
such transition period, any such reliability standdguidance, practice, or amendment thereto that
the Commission determines is inconsistent with wizggion standards shall no longer apply.”.

(b) ENFORCEMENT.- Sections 316 and 316A of thedfaldPower Act are each amended

by striking “or 214” each place it appears and iitisg “214, or 216”.
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SEC. 402. APPLICATION OF ANTITRUST LAWS.

Notwithstanding any other provision of law, eachha following activities are rebuttably
presumed to be in compliance with the antitrusslaivthe United States:

(1) Activities undertaken by the Electric ReliatyilOrganization under section 216 of the
Federal Power Act or affiliated regional relialyilgéntity operating under an agreement in effect
under section 216(h) of such Act.

(2) Activities of a member of the Electric ReliatyilOrganization or affiliated regional
reliability entity in pursuit of organization obji@ges under section 216 of the Federal Power Act
undertaken in good faith under the rules of theaoization.

Primary jurisdiction, and immunities and othereffative defenses, shall be available to the extent
otherwise applicable.

TITLE V-IMPROVED ELECTRICITY CAPACITY AND ACCESS
SEC. 501. UNIVERSAL AND AFFORDABLE SERVICE.

It is the sense of the Congress that—

(1) every retail electric consumer should have ssteelectric energy at reasonable
and affordable rates; and
(2) the States should ensure that retail electmepetition does not result in the loss
of service to rural, residential, or low-income somers.
SEC. 502. PUBLIC BENEFITS FUND.
(a) DEFINITIONS.— For purposes of this section—
(1) the term “eligible public purpose program” meanState or tribal program that—

(A) assists low-income households in meeting theine energy needs;
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(B) provides for the planning, construction, or hoyement of facilities to generate,
transmit, or distribute electricity to Indian tréber rural and remote communities;

(C) provides for the development and implementatbmeasures to reduce the
demand for electricity;

(D) provides for the development and implementabicaqualifying greenhouse gas
mitigation project; or

(E) provides for—

(i) new or additional capacity, or improves thigcgncy of existing capacity,
from a wind, biomass, geothermal, solar thermabt@¥oltaic, combined heat and
power energy source, or

(i) additional generating capacity achieved fromecreased efficiency at
existing hydroelectric dams or additions of newamajy at existing hydroelectric
dams;

(2) the term “fiscal agent” means the entity deatgd under subsection (c);

(3) the term “Fund” means the Public Benefits Faatablished under subsection (b);

(4) the term “qualifying greenhouse gas mitigatproject” means a project to reduce the
emissions of greenhouse gases that is at leaspéftent cofunded by a power generator;

(5) the term “Indian tribe” means any Indian triband, nation, or other organized group or
community, including any Alaska Native village egronal or village corporation as defined in or
established pursuant to the Alaska Native Claintde®eent Act (43 U.S.C. 1601 et seq.), which is
recognized as eligible for the special programssandices provided by the United States to Indians

because of their status as Indians;
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(6) the term “Secretary” means the Secretary of@nend

(7) the term “State” means each of the States laa@istrict of Columbia.

(b) PUBLIC BENEFITS FUND.— There is establishedhe Treasury of the United States a
separate fund, to be known as the Public BendiitslF The Fund shall consist of amounts collected
by the fiscal agent under subsection (e). Thafisgent may disburse amounts in the Fund, without
further appropriation, in accordance with this sect

(c) DUTIES OF THE FISCAL AGENT.— The Secretary klagpoint a fiscal agent shall
collect and disburse the amounts in the Fund inralemce with this section.

(d) DUTIES OF THE SECRETARY.— The Secretary spadiscribe—

(2) rules for the equitable allocation of the Fanaong States and Indian tribes based upon—

(A) the number of low-income households in suchesta tribal jurisdiction; and
(B) the average annual cost of electricity usettdnyseholds in such State or tribal
jurisdiction;

(2) the criteria by which the fiscal agent deteresinvhether a State or tribal government’s
program is an eligible public purpose program; and

(3) rules governing the award of funds for quatifygreenhouse gas mitigation projects that
the Secretary determines are necessary to ensthrgogjects are cost-effective.

(e) PUBLIC BENEFITS CHARGE.—

(1) AMOUNT OF CHARGE.- As a condition of existing foiture interconnection
with facilities of any transmitting utility, eaclwmer of an electric generating facility whose
nameplate capacity exceeds five megawatts shathpayansmitting utility a public benefits

charge equal to one mill per kilowatt-hour on aiecénergy generated by such electric
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generating facility.

(2) AFFILIATES.— Each owner of an electric genargtiacility subject to the charge
under paragraph (1) shall pay the charge ever ifiéfmeration facility and the transmitting
facility are under common ownership or are othegvafiliated.

(3) IMPORTED ELECTRICITY.— Each importer of electenergy from Canada or
Mexico, as a condition of existing or future intmoection with facilities of any transmitting
utility in the United States, shall pay this sarharge for imported electric energy.

(4) PAYMENT OF THE CHARGE.- The transmitting utlishall pay the amounts
collected to the fiscal agent at the close of eachth, and the fiscal agent shall deposit the
amounts into the Fund as offsetting collections.

(f) DISBURSAL FROM THE FUND.-

(1) BLOCK GRANTS.— The fiscal agent shall disbueseounts in the Fund to
participating States and tribal governments asoakbgrant to carry out eligible public
purpose programs in accordance with this subseatidrrules prescribed under subsection
(d).

(2) ANNUAL PAYMENTS.- The fiscal agent shall dislseramounts for a calendar
year from the Fund to a State or tribal governmentwvelve equal monthly payments
beginning two months after the beginning of thewrdhar year.

(3) ELIGIBLE RECIPIENTS.- The fiscal agent shallkealistributions to the State
or tribal government or to an entity designatedhayState or tribal government to receive
payments.

(4) LIMITATION ON USE OF FUNDS.- A State or tribglovernment may use
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amounts received only for the eligible public pwsgoprograms the State or tribal

government designated in its submission to thalfigent and the fiscal agent determined

eligible.

(g) REPORT.— One year before the date of expiraiothis section, the Secretary shall
report to Congress whether a public benefits furalkl continue to exist.

(h) SUNSET.- This section expires at midnight océ&meber 31, 2015.

SEC. 503. RURAL CONSTRUCTION GRANTS.

Section 313 of the Rural Electrification Act of B U.S.C. 940c) is amended by adding
after subsection (b) the following:

“(c) RURAL AND REMOTE COMMUNITIES ELECTRIFICATION ®RANTS.— The
Secretary of Agriculture, in consultation with tBecretary of Energy and the Secretary of the
Interior, may provide grants to eligible borrowargler this Act for the purpose of increasing energy
efficiency, siting or upgrading transmission andtdbution lines, or providing or modernizing
electric facilities for—

“(1) a unit of local government of a State or temy; or
“(2) an Indian tribe.

“(d) GRANT CRITERIA.— The Secretary shall make deamased on a determination of cost-
effectiveness and most effective use of the fundxhieve the stated purposes of this section.

“(e) PREFERENCE.- In making grants under this sectthe Secretary shall give a
preference to renewable energy facilities.

“(f) DEFINITION.— For purposes of this section, ttegm ‘Indian tribe’ means any Indian

tribe, band, nation, or other organized group onrtwnity, including any Alaska Native village or
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regional or village corporation as defined in alabished pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), whiclket®gnized as eligible for the special programs and
services provided by the United States to Indiatabse of their status as Indians;
“(e) AUTHORIZATION.- There is authorized to be appriated for purposes of subsection
(c) $20,000,000 for each of the seven fiscal yidiswing the date of enactment of this section.”.
SEC. 504. COMPREHENSIVE INDIAN ENERGY PROGRAM.
(a) ESTABLISHMENT OF PROGRAM.— Title XXVI of the Engy Policy Act of 1992 (25
U.S.C. 3501-3506) is amended by adding after se@&®6 the following:
“‘SEC. 2607. COMPREHENSIVE INDIAN ENERGY PROGRAM.
“(a) DEFINITIONS.—For purposes of this section--
“(1) ‘Director’ means the Director of the Office dhdian Energy Policy and
Programs established by section 217 of the DepattofeEnergy Organization Act, and
“(2) ‘Indian land’ means—
“(A) any land within the limits of an Indian resation, pueblo, or ranchera;
“(B) any land not within the limits of an Indianservation, pueblo, or
ranchera whose title on the date of enactmentisftirtion was held—
“(i) in trust by the United States for the benefitan Indian tribe,
“(ii) by an Indian tribe subject to restriction Ilye United States
against alienation, or
“(iii) by a dependent Indian community; and
“(C) land conveyed to an Alaska Native Corporatioder the Alaska Native

Claims Settlement Act.



FINAL DRAFT - 3/22/2001 Page 49

“(b) INDIAN ENERGY EDUCATION, PLANNING AND MANAGEMENT
ASSISTANCE.- (1) The Director shall establish pergs within the Office of Indian Energy Policy
and Programs to assist Indian tribes to meet #me@rgy education, research and development,
planning, and management needs.

“(2) The Director may make grants, on a competibasis, to an Indian tribe for--

“(A) renewable, energy efficiency, and conservapoograms;

“(B) studies and other activities supporting trila@quisition of energy supplies,
services, and facilities; and

“(C) planning, constructing, developing, operatimgjintaining, and improving tribal
electrical generation, transmission, and distrdoufacilities.

“(3) The Director may develop, in consultation witidian tribes, a formula for making
grants under this section. The formula may take account the following--

“(A) total number of acres of Indian land ownedabyIndian tribe;

“(B) total number of households on the tribe’s Bndiand;

“(C) total number of households on the Indian tsbiedian land that have no
electricity service or are underserved; and

“(D) financial or other assets available to thbdrfrom any source.

“(4) In making a grant under paragraph (2)(E), Dieector shall give priority to an
application received from an Indian tribe thatas served or is served inadequately by an electric
utility, as that term is defined in section 3(4)tlé Public Utility Regulatory Policies Act of 1978
(16 U.S.C. 2602(4)), or by a person, State agemcgny other non-federal entity that owns or

operates a local distribution facility used for #ade of electric energy to an electric consumer.
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“(5) There are authorized to be appropriated tdtbpartment of Energy such sums as may
be necessary to carry out the purposes of thigosect

“(c) APPLICATION OF BUY INDIAN ACT.— (1) An agecy or department of the United
States Government may give, in the purchase aed$alectricity, oil, gas, coal, or other energy
product or by-product produced, converted, or fiemad on Indian lands, preference, under section
23 of the Act of June 25, 1910 (25 U.S.C. 47) (camin known as the “Buy Indian Act”), to an
energy and resource production enterprise, pahiggrsorporation, or other type of business
organization majority or wholly owned and contrdllby an Indian, a tribal government, or a
business, enterprise, or operation of the Amerindian Tribal Governments.

“(2) In implementing this subsection, an agencgepartment shall pay no more for energy
production than the prevailing market price andlsitdain no less than existing market terms and
conditions.

“(d) EFFECT ON OTHER LAWS.- This section does not--

“(1) limit the discretion vested in an Administratof a Federal power marketing
agency to market and allocate Federal power, or

“(2) alter Federal laws under which a Federal pomearketing agency markets,
allocates, or purchases power.”.

(b) OFFICE OF INDIAN POLICY AND PROGRAMS.- Title &f the Department of Energy
Organization Act is amended by adding at the eeddhowing:

“‘OFFICE OF INDIAN ENERGY POLICY AND PROGRAMS.
“SEC. 217. (a) There is established within the &@&pent an Office of Indian Energy Policy

and Programs. This Office shall be headed by adior, who shall be appointed by the Secretary
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and compensated at the rate equal to that of Ié\adlthe Executive Schedule under section 5315 of
Title 5, United States Code. The Director shaifqren the duties assigned the Director under the
Comprehensive Indian Energy Act and this section.
“(b) The Director shall provide, direct, foster,ozdinate, and implement energy planning,
education, management, conservation, and delivegrams of the Department that--
“(1) promote tribal energy efficiency and utilizari,
“(2) modernize and develop, for the benefit of arditribes, tribal energy and
economic infrastructure related to natural resodmeslopment and electrification;
“(3) preserve and promote tribal sovereignty ariddstermination related to energy
matters and energy deregulation;
“(4) lower or stabilize energy costs; and
“(5) electrify tribal members’ homes and tribal dkn
“(c) The Director shall carry out the duties assigjithe Secretary under title XXVI of the
Energy Policy Act of 1992 (25 U.S.C. 3501 et séq.).
(c) CONFORMING AMENDMENTS.—
(1) Section 2603(c) of the Energy Policy Act of 29425 U.S.C. 3503(c)) is amended to read
as follows:
“(c) There are authorized to be appropriated suechs as may be necessary to carry out the
purposes of this section.”
(2) The Table of Contents of the Department of Bpéct is amended by inserting after the
item relating to section 216 the following new item

“217. Office of Indian Energy Policy and Prograins.
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(3) Section 5315 of title 5, United States Codenmended by inserting “Director, Office of
Indian Energy Policy and Programs, Department adr§n” after “Director, Office of Science,
Department of Energy.”.

SEC. 505. ENVIRONMENTAL DISCLOSURE TO CONSUMERS.

(2) RETAIL SALES.— The Federal Trade Commissionlsbsue rules requiring each retalil
electric supplier to include with each monthlyibgj to retail electric consumers a statement of the
known energy sources used to generate the elégtiie supplier distributes, on an annual basis,
stated in numbers of kilowatt-hours, both in petagas and in the form of a pie chart, of biomass
power, coal-fired power, hydropower, natural gasefipower, nuclear power, oil-fired power, wind
power, geothermal power, solar thermal power, plaitaic power, combined heat and power, and
other sources of power, respectively.

(b) WHOLESALE SALES.— The Federal Trade Commissball issue rules requiring any
electric supplier that sells or makes an offerdt slectric energy at wholesale to provide the
purchaser or offeree such known information abdmeienergy source used to generate the electricity,
on an annual basis, as the Commission may determine

(c) CERTIFICATION PROGRAM.- The Secretary of Energy consultation with the
Federal Trade Commission, shall develop a certibibgorogram for each retail electric supplier that
sells electric energy, at least 50 percent of whagkraged over a year, is generated from renewable
energy sources. For purposes of this subsediietetm “renewable energy source” means biomass,
wind power, geothermal power, solar thermal powephotovoltaic power.

SEC. 506. CONSUMER PROTECTIONS.

(@) INFORMATION DISCLOSURE.— The Federal Trade Cossion shall issues rules
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requiring any retail electric supplier that selisneakes an offer to sell electric energy, or stdici
retail electric consumers to purchase electricgndp provide the retail electric consumers, in
addition to the information required under sectfb, a statement containing the following
information:

(1) The nature of the service being offered, inglgdinformation about
interruptibility of service.

(2) The price of electric energy, including a dgsn of any variable charges.

(3) A description of all other charges that areoasged with the service being
offered, including access charges, exit chargesk-bp service charges, stranded cost
recovery charges, and customer service charges.

(4) Information concerning the product or pricettie Federal Trade Commission
determines is technologically and economically ifdago provide and is of assistance to
retail electric consumers in making purchasing sleos.

(b) CONSUMER PRIVACY .—

(1) PROHIBITION.— The Federal Trade Commissiorilsesue rules prohibiting any person
who obtains consumer information in connection witté sale or delivery of electric energy to a
retail electric consumer from using, disclosingpermitting access to such information unless the
consumer to whom such information relates provjtées written approval.

(2) PERMITTED USE.— The rules issued under thisseahon shall not prohibit any person
from using, disclosing, or permitting access tostoner information referred to in paragraph (1) for
any of the following purposes:

(A) To facilitate a retail electric consumer’s clgann selection of a retail electric
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supplier under procedures approved by the Staftate commission.

(B) To initiate, render, bill, or collect for thalg or delivery of electric energy to
retail electric consumers or for related services.

(C) To protect the rights or property of the persbitaining such information.

(D) To protect retail electric consumers from fraabluse, and unlawful subscription
in the sale or delivery of electric energy to saohsumers.

(E) For law enforcement purposes.

(F) For purposes of compliance with any FederalteStor local law or regulation
authorizing disclosure of information to a Fedeg&ihte, or local agency.

(3) AGGREGATE CONSUMER INFORMATION.- The rules iggbunder this subsection
shall permit any person to use, disclose, and pextoess to aggregate consumer information and
shall require local distribution companies to makeh information available to retail electric
suppliers upon request and payment of a reasofedle

(4) DEFINITIONS.— As used in this section:

(1) The term “aggregate consumer information” meatisctive data that relates to a
group or category of retail electric consumersnfighich individual consumer identities and
characteristics have been removed.

(2) The term “consumer information” means inforroatihat relates to the quantity,
technical configuration, type, destination, or amtaf use of electric energy delivered to any
retail electric consumer.

(3) the term “State commission” has the meaningmysuch term in section 3(15) of

the Federal Power Act (16 U.S.C. 796(15)).
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(c) UNFAIR TRADE PRACTICES.—

(1) SLAMMING.- The Federal Trade Commission skesllie rules prohibiting the change
of selection of a retail electric supplier excepthmthe informed consent of the retail electric
consumer.

(2) CRAMMING.— The Federal Trade Commission stsglue rules prohibiting the sale of
goods and services to a retail electric consumbassrexpressly authorized by law or the retall
electric consumer.

(d) FEDERAL TRADE COMMISSION ENFORCEMENT .- Violatioof a rule issued under
this section shall be treated as a violation el@under section 18 of the Federal Trade Comnmissio
Act (15 U.S.C. 57a). All functions and powerstu Federal Trade Commission under such Act are
available to the Federal Trade Commission to eefoarnpliance with this section notwithstanding
any jurisdictional limits in such Act.

(e) STATE AUTHORITY.— (1) This section does notgtale a State or State commission
from prescribing and enforcing additional lawsgsjlor procedures regarding the practices which
are the subject of this section, so long as sueh, leules, or procedures are not inconsistenttivéh
provisions of this section or with any rule prebed by the Federal Trade Commission pursuant to
it.

(2) The remedies provided by this section are ditamh to any other remedies available by
law.

() DEFINITIONS.— As used in this section—

(1) the term “retail electric consumer” means aegspn who purchases electric energy for

ultimate consumption;
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(2) the term “retail electric supplier” means amygon who sells electric energy to a retalil
electric consumer for ultimate consumption; and

(3) the term “State commission” has the meaningmisuch term in section 3(15) of the
Federal Power Act (16 U.S.C. 796(15)).

SEC. 507. WHOLESALE ELECTRICITY MARKET DATA.

Section 213 of the Federal Power Act (16 U.S.Cl&24amended by adding at the end the
following:

“(c) WHOLESALE ELECTRICITY MARKET DATA.—

“(1) Not later than 180 days after the date of &mactment of this subsection, the
Commission shall, by rule, establish an informatsystem that gives persons who buy electric
energy for resale, State regulatory authoritied,tae public access to current information about—

“(A) the availability of electric energy generajicapacity and known generating
constraints, and

“(B) the availability of transmission capacity akmlown transmission constraints.
“(2) The rule shall require—

“(A) each electric utility and each Federal powarketing administration that owns,
operates, or controls facilities used for the gati@n or transmission of electric energy sold
or transmitted in interstate commerce to reportity, on a real-time basis—

“(i) the total number of megawatts (as a 60 se@wetage) produced by each
generating facility it owns, operates, or contralsgl
“(ii) the total number of megawatts of capacityeaich facility it owns,

operates, or controls that is not being used teigea electric power; and
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“(B) each transmitting utility to report, on a reahe basis—

“(i) the total number of megawatts transmitted acretransmission facility it
owns, operates, or controls, and

“(ii) the total number of megawatts scheduled amel ¢urrent capacity or
rating of each transmission facility it owns, ogesa or controls.

“(3) The Commission may enter agreements with regi@lectric reliability councils to
collect, retain, and make available to persons tnpelectric energy for resale, state regulatory
authorities, and the public the information regdite be submitted by the rule.”.

SEC. 508. WHOLESALE ELECTRIC ENERGY RATES IN THE W ESTERN ENERGY

MARKET.

(@) IMPOSITION OF WHOLESALE ELECTRIC ENERGY RATESNet later than 60 days
after the date of enactment of this title, the Faldenergy Regulatory Commission shall impose just
and reasonable load-differentiated demand ratessirof-service based rates on sales by electric
utilities of electric energy at wholesale in thestegn energy market.

(b) LIMITATIONS.—

(1) IN GENERAL.— A load-differentiated demand ratecost-of-service based rate
shall not apply to a sale of electric energy at lebale for delivery in a State that—
(A) prohibits electric utilities from passing thiglu to retail consumers
wholesale rates approved by the Commission; or
(B) imposes a price limit on the sale of electnemgy at retail that—
() precludes an electric utility from recovering) af the costs

incurred by the electric utility in purchasing dlecenergy; or
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(ii) has precluded an electric utility (or any éythat is authorized to
purchase electricity on behalf of an electric tytiir a State) from making a
payment when due to any entity within the westesrgy market from which
the electric utility purchased electric energy, dmel default has not been
cured.

(2) NO ORDERS TO SELL WITHOUT GUARANTEE OF PAYMENH.
Notwithstanding section 302 of the Natural Gasdydhct of 1978 (15 U.S.C. 3362), section
202(c) of the Federal Power Act (16 U.S.C. 824a(oj)section 101 of the Defense
Production Act of 1950 (50 U.S.C. App. 2071), neitthe President, the Secretary of
Energy, nor the Commission may issue an orderrduptires a seller of electric energy or
natural gas to sell, on or after the date of enantrof this title, electric energy or natural gas
to a purchaser in a State described in paragrgplm{éss there is a guarantee that, in the
determination of the Commission, is sufficient teere that the seller will be paid—

(A) the full purchase price when due, as agreead lpydhe buyer and seller;
or
(B) if the buyer and seller are unable to agreenupprice—

(i) a fair and equitable price for natural gas atetmined by the
President under section 302 of the Natural Gas¥Alkt of 1978 (15 U.S.C.
3362), or

(i) a just and reasonable price for electric epagdetermined by the
Secretary of Energy or the Commission, as appriguader section 202(c)

of the Federal Power Act (16 U.S.C. 824a(c)).
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(3) REQUIREMENT TO MEET IN-STATE DEMAND.— Notwithahding any other
provision of law, a State electric utility commissiin the western energy market may
prohibit an electric utility in the State from magiany sale of electric energy to a purchaser
in a State described in paragraph (1) at any timénech a State electric utility commission
determines that the electric utility is not meeting demand for electric energy in the service
area of the electric utility.

(c) REPORT.- Not later than 120 days after the daémactment of this title, the Secretary
of Energy shall—

(1) conduct an investigation to determine whether @lectric utility in a State
described in subsection (d)(1) has been rendereckditworthy or has defaulted on any
payment for electric energy as a result of a temsff funds by the electric utility to a parent
company or to an affiliate of the electric util{gxcept a payment made in accordance with a
State deregulation statute); and

(2) submit to the Committee on Energy and Commestethe House of
Representative and the Committee on Energy and&l&®esources of the Senate a report
describing the results of the investigation.

(d) DURATION.- A load-differentiated demand ratecost-of-service based rate imposed
under this section shall remain in effect untiltsdicne as the market for electric energy in the
western energy market reflects just and reasomatds, as determined by the Commission.

(e) AUTHORITY OF STATE REGULATORY AUTHORITIES.— Thisection does not
diminish or have any other effect on the authooitya State regulatory authority (as defined in

section 3 of the Federal Power Act (16 U.S.C. 78®)egulate rates and charges for the sale of
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electric energy to consumers, including the authdo determine the manner in which wholesale
rates shall be passed on to consumers (includengétting of tiered pricing, real-time pricing, and
baseline rates).

() DEFINITIONS.— For purposes of this section—

(1) COMMISSION.- The term “Commission” means thdé&m@l Energy Regulatory
Commission.

(2) COST-OF-SERVICE BASED RATE.— The term “costsafrvice based rate”
means a rate, charge, or classification for the ghélectric energy that is equal to—

(A) all the variable and fixed costs for producthg electric energy; and
(B) a reasonable return on invested capital.

(3) ELECTRIC UTILITY.— The term “electric utility’'means any person, State
agency (including any municipality), Federal agerimcluding the Tennessee Valley
Authority or any Federal power marketing agencyt thells electric energy in interstate
commerce.

(4) LOAD-DIFFERENTIATED DEMAND RATE.— The term “laddifferentiated
demand rate” means a rate, charge, or classificdrdhe sale of electric energy that reflects
differences in the demand for electric energy duviarious times of day, months, seasons, or
other time periods.

(5) WESTERN ENERGY MARKET.- The term “western enemarket” means the
area covered by the Western Systems Coordinating&laf the North American Electric
Reliability Council.

(g) REPEAL.— Effective March 1, 2003, this sectisrepealed, and any load-differentiated
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demand rate or cost-of-service based rate imposeeruhis section that is then in effect shall no
longer be effective.
SEC. 509. NATURAL GAS RATE CEILING IN CALIFORNIA.

Section 284.8(i) of title 18, Code of Federal Ragjohs (relating to the waiver of the
maximum rate ceiling on capacity release transastam interstate natural gas pipelines) shall not
apply to the transportation of natural gas intoStede of California from outside the State, effect
on the date of enactment of this section.

SEC. 510. SALE PRICE IN BUNDLED NATURAL GAS TRANSACTIONS.

(a) DISCLOSURE.- Not later than 60 days after thte af enactment of this section, the
Federal Energy Regulatory Commission shall issudeaunder section 4 of the Natural Gas Act (15
U.S.C. 717c) requiring any person that sells nagas subject to the jurisdiction of the Commission
in a bundled transaction to file with the Commissioot later than the date specified by the
Commission, a statement that discloses—

(2) the portion of the sale price that is attritaeato the price paid by the seller for
the natural gas; and

(2) the portion of the sale price that is attriltléato the price paid for the
transportation of the natural gas.

(b) DEFINITION OF BUNDLED TRANSACTION.- For purpos®f this section, the term
“bundled transaction” means a transaction for gte of natural gas in which the sale price includes
both the cost of the natural gas and the costobporting the natural gas.

TITLE VI- RENEWABLES AND DISTRIBUTED GENERATION

SEC. 601. ASSESSMENT OF RENEWABLE ENERGY RESOURCES.
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(a) RESOURCE ASSESSMENT.— Not later than one yiar the date of enactment of this
title, and each year thereatfter, the Secretarynef@y shall publish an assessment of all renewable
energy resources available within the United States

(b) CONTENTS OF REPORT.- The report published usdésection (a) shall contain—

(1) a detailed inventory describing the availalfe®ant and characteristics of solar,
wind, biomass, geothermal, hydroelectric and otbeewable energy sources, and
(2) such other information as the Secretary of gnéelieves would be useful in
developing such renewable energy resources, imgjutkscriptions of surrounding terrain,
population and load centers, nearby energy infrastre, location of energy and water
resources, and available estimates of the costiedde develop each resource.
SEC. 602. FEDERAL PURCHASE REQUIREMENT.

(a) REQUIREMENT.- The President shall ensure tifdhe total amount of electric power

the federal government purchases during any figeat-

(1) not less than 3 percent in fiscal years 200@uiph 2004,

(2) not less than 5 percent in fiscal years 200&uph 2009, and

(3) not less than 7.5 percent in fiscal year 20ideach fiscal year thereafter—
shall be electric power generated by a renewaldeggrsource.

(b) DEFINITION.- For purposes of this section, téen “renewable energy source” means—

(1) wind;
(2) biomass;
(3) a geothermal source;

(4) a solar thermal source;
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(5) a photovoltaic source;
(6) fuel cells; or
(7) additional hydroelectric generation capacityi@eed from increased efficiency or
additions of new capacity at an existing hydroelectam.
SEC. 603. INTERCONNECTION STANDARDS.

Section 210 of the Federal Power Act (42 U.S.Ci)Jd&@amended by adding at the end the
following:

“(f) SPECIAL RULE FOR DISTRIBUTED GENERATION FACILIIES.—

“(1) DEFINITION.— As used in this subsection, tleem ‘distributed generation facility’
means an electric power generation facility that—

“(A) is designed to serve retail customers at @rribe point of consumption; and
“(B) interconnects with local distribution faciles.

“(2) INTERCONNECTION.— A local distribution compaisyall interconnect a distributed
generation facility with the local distribution fles of such company if the distributed genemati
facility owner or operator complies with the fimale adopted under paragraph (3) and pays the costs
directly related to such interconnection. Costsns, and conditions related to such interconnectio
shall be just, reasonable, and not unduly disciatairy.

“(3) RULES.— Within one year after the date of dnant of this subsection, the
Commission shall adopt a final rule to establistetya reliability, and power quality standards
related to distributed generation facilities. Farrgmses of developing such standards, the
Commission may classify distributed power generafiacilities based on size and prescribe

different requirements for different classes oflftaes. The Commission shall establish an adwisor
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committee composed of qualified experts to makemenendations to the Commission on the
development of such standards.”.
SEC. 604. NET METERING.

Title VI of the Public Utility Regulatory PolicieAct of 1978 is amended by adding at the
end the following:

“SEC. 605. NET METERING FOR RENEWABLE ENERGY AND FU EL CELLS.

“(a) DEFINITIONS.- For purposes of this section:

“(1) The term ‘eligible on-site generating facilitpyeans—

“(A) a facility on the site of a residential eldctrconsumer with a maximum
generating capacity of 100 kilowatts or less thdtieled by solar or wind energy; or

“(B) a facility on the site of a commercial electtonsumer with a maximum
generating capacity of 250 kilowatts or less tisatueled solely by a renewable energy
resource.

“(2) The term ‘renewable energy resource’ meanarsehergy, wind energy, biomass,
geothermal energy, or fuel cells.

“(3) The term ‘net metering service’ means sentic@n electric consumer under which
electricity generated by that consumer from anl@égn-site generating facility and deliveredte t
distribution system through the same meter thraugich purchased electricity is received may be
used to offset electricity provided by the retddotric supplier to the electric consumer during th
applicable billing period so that an electric cangu is billed only for the net electricity consumed
during the billing period.

“(b) REQUIREMENT TO PROVIDE NET METERING SERVICEEach retail electric
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supplier shall make available upon request netnnetservice to any retail electric consumer that
the supplier currently serves or solicits for segvi

“(c) RATES AND CHARGES.—

“(1) IDENTICAL CHARGES.— A retall electric supplier

“(A) shall charge the owner or operator of an de-gienerating facility rates and
charges that are identical to those that wouldhlaeged other retail electric customers of the
electric company in the same rate class; and

“(B) shall not charge the owner or operator of anstge generating facility any
additional standby, capacity, interconnection, tteeorate or charge.

“(2) MEASUREMENT .— A retail electric supplier thatipplies electricity to the owner or
operator of an on-site generating facility shalbsw@e the quantity of electricity produced by the o
site facility and the quantity of electricity comsad by the owner or operator of an on-site gemgrati
facility during a billing period in accordance witlormal metering practices.

“(3) ELECTRICITY SUPPLIED EXCEEDING ELECTRICITY GEBERATED.- If the
guantity of electricity supplied by a retail electsupplier during a billing period exceeds the
quantity of electricity generated by an on-site egating facility and fed back to the electric
distribution system during the billing period, thgpplier may bill the owner or operator for the net
guantity of electricity supplied by the retail diec supplier, in accordance with normal metering
practices.

“(4) ELECTRICITY GENERATED EXCEEDING ELECTRICITY SBPLIED.- If the
guantity of electricity generated by an on-siteagating facility during a billing period exceedgth

guantity of electricity supplied by the retail eléc supplier during the billing period--
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“(A) the retail electric supplier may bill the owner operator of the on-site
generating facility for the appropriate charges tfog billing period in accordance with
paragraph (2); and

“(B) the owner or operator of the on-site genegafarcility shall be credited for the
excess kilowatt-hours generated during the billpegiod, with the kilowatt-hour credit
appearing on the bill for the following billing ped.

“(d) SAFETY AND PERFORMANCE STANDARDS.—

“(1) An eligible on-site generating facility andtmaetering system used by a retail electric
consumer shall meet all applicable safety, perfoiceareliability, and interconnection standards
established by the National Electrical Code, tis¢ituite of Electrical and Electronics Engineersl an
Underwriters Laboratories.

“(2) The Commission, after consultation with Steggulatory authorities and nonregulated
local distribution systems and after notice andaspmity for comment, may adopt, by rule,
additional control and testing requirements foisgie-generating facilities and net metering systems
that the Commission determines are necessary tegbnoublic safety and system reliability.

SEC. 605. ACCESS TO TRANSMISSION BY INTERMITTENT GENERATORS.

Part Il of the Federal Power Act (16 U.S.C. 8244824 amended by adding at the end the
following:

“SEC. 217. ACCESS TO TRANSMISSION BY INTERMITTENT GENERATORS.

“(a) IN GENERAL.— The Commission shall ensure thtttransmitting utilities provide
transmission service to intermittent generatois manner that does not penalize such generators,

directly or indirectly, for characteristics thatar
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“(1) inherent to intermittent energy resources; and

“(2) are beyond the control of such generators.

“(b) POLICIES.— The Commission shall ensure thatrdguirement in subsection (a) is met
by adopting such policies as it deems appropridtehlvshall include, but not be limited to, the
following:

“(1) Subject to the sole exception set forth ingggaph (2), the Commission shall ensure that
the rates transmitting utilities charge intermittgenerator customers for transmission services do
not directly or indirectly penalize intermittentrgerator customers for scheduling deviations.

“(2) The Commission may exempt a transmitting wytifrom the requirement set forth in
subsection (b) if the transmitting utility demorasés that scheduling deviations by its intermittent
generator customers are likely to have a substaatigerse impact on the reliability of the
transmitting utility’s system. For purposes of adistering this exemption, there shall be a
rebuttable presumption of no adverse impact wirgeemittent generators collectively constitute 20
percent or less of total generation interconneet@d transmitting utility’s system and using
transmission services provided by transmittingtutil

“(3) The Commission shall ensure that to the exd@gttransmission charges recovering the
transmitting utility’'s embedded costs are assess@atermittent generators, they are assessed to
such generators on the basis of kilowatt-hours rgeee rather than the intermittent generator’'s
capacity.

“(4) The Commission shall require transmitting itigs to offer at least to intermittent
generators, if not all transmission customers, ssée nonfirm transmission service pursuant to

long-term contracts of up to ten years durationenmdasonable terms and conditions.
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“(c) DEFINITIONS.- In this section:

“(1) INTERMITTENT GENERATOR.- The term ‘intermittéigenerator’ means a person
that generates electricity using wind or solar gner

“(2) NONFIRM TRANSMISSION SERVICE.— The term ‘nonfin transmission service”
means transmission service provided on an ‘asablailbasis.

“(3) SCHEDULING DEVIATION.- The term ‘scheduling dation’ means delivery of more
or less energy than has previously been forecassamedule submitted by an intermittent generator
to a control area operator or transmitting utility.

TITLE VII-HYDROELECTRIC RELICENSING
SEC. 701. ALTERNATIVE CONDITIONS.

(a) ALTERNATIVE MANDATORY CONDITIONS.- Section 4fdhe Federal Power Act
(16 U.S.C. 797) is amended by adding at the entbtlmving:

“(h)(1) Whenever any person applies for a license dny project works within any
reservation of the United States under subsecapnafd the Secretary of the department under
whose supervision such reservation falls shall d@eondition to such license to be necessary under
the first proviso of such section, the license egapit may propose an alternative condition.

“(2) Notwithstanding the first proviso of subsecti@), the Secretary of the department under
whose supervision the reservation falls shall aicitegpalternative condition proposed by the license
applicant, and the Commission shall include ifittense such alternative condition, if the Secyetar
of the appropriate department determines thatlteenative condition—

“(A) provides equal or greater protection for tleservation than the condition

deemed necessary by the Secretary;
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“(B) is based on sound science; and
“(C) will either—

“(i) cost less to implement than the condition dedmmecessary by the
Secretary, or

“(ii) result in less loss of generating capacitarhthe condition deemed
necessary by the Secretary.”.

(b) ALTERNATIVE FISHWAYS.— Section 18 of the Fe@éPower Act (16 U.S.C. 811)is
amended by—

(1) inserting “(a)” before the first sentence; and

(2) adding at the end the following:

“(b)(1) Whenever the Commission shall require erlgee to construct, maintain, or operate a
fishway prescribed by the Secretary of the Intesithe Secretary of Commerce under this section,
the licensee may propose an alternative.

“(2) Notwithstanding subsection (a), the Secretafythe Interior or the Secretary of
Commerce, as appropriate, shall accept and presaitd the Commission shall require, the
alternative proposed by the licensee, if the Sagyetf the appropriate department determines that
the alternative—

“(i) will result in equal or greater fish passapan the fishway initially prescribed by
the Secretary;

“(ii) is based on sound science; and

“(iii) will either—

“(I) cost less to implement than the fishway irliaprescribed by the
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Secretary, or
“() result in less loss of generating capacitwarththe fishway initially
prescribed by the Secretary.”.
SEC. 702. DISPOSITION OF HYDROELECTRIC CHARGES.
(a) ANNUAL CHARGES.— Section 10(e)(1) of the Fealétower Act (16 U.S.C. 803(e)(1)
is amended-—
(1) by striking “subject to annual appropriationst# in the first proviso; and
(2) by inserting after “(in addition to other funaispropriated for such purposes)” in
the first proviso the following: “without furtheparopriation”.

(b) OTHER CHARGES.- Section 17(a) of the Federak@&oAct (16 U.S.C. 810(a)) is
amended by striking “into the Treasury of the Uthi&ates and credited to ‘Miscellaneous receipts™
and inserting the following: “to the Secretarylod lepartment under whose supervision the affected
reservation falls, without further appropriation lte used in accordance with subsection (c)”.

(c) USE OF FUNDS.- Section 17 of the Federal Poatr(16 U.S.C. 810) is further
amended by adding at the end the following:

“(c)(1) The Secretary receiving a distribution @& per centum of the proceeds of charges
under subsection (a) may use such proceeds solelyd protection of the water resources on—

“(A) the reservation on which the project for whible proceeds were paid is located,;
or

“(B) the reservation on which the headwaters ofwagrway, on which the project
for which the proceeds were paid, is located.

“(2) For purposes of this subsection, activitiesthe protection of water resources for which
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proceeds made available under this subsection magdéd may only include the following:
“(A) promoting the recovery of threatened and emgydaed species;
“(B) road and trail assessments and plans, maintsnabliteration, or closure;
“(C) wildlife and fish habitat management;
“(D) multiparty monitoring of water protection adities;
“(E) watershed analysis, including resource condgiand trend assessments;
“(F) erosion control and restoring hydrologic fuonatto meadows, wetlands, and
floodplains; and
“(G) job training associated with paragraph (3).

“(3) In order to provide employment and job trampiopportunities to residents of rural
communities located within or near a reservati@mtdied in paragraph (1), the Secretary may make
grants or enter into cooperative agreements oractstwith—

“(A) a private, non-profit, or cooperative entityithin the same county as the
reservation;

“(B) businesses that employ 25 or less employees;

“(C) an entity that will hire or train residents @dmmunities located within or near
the reservation to perform the contract; or

“(D) the Youth Conservation Corps or related parthgs with State, local, or non-
profit youth groups.”.

SEC. 703. RELICENSING STUDY.

(a) IN GENERAL.- The Federal Energy Regulatory Cassmon shall, in consultation with

the Secretary of Commerce, the Secretary of tleeitmt and the Secretary of Agriculture, conduct a
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study of all new licensees issued for existing ety under section 15 since January 1, 1994,
(b) SCOPE.- The study shall analyze:
(1) the length of time the Commission has takeissae each new license for an
existing project;
(2) the additional cost to the licensee attribigablnew license conditions;
(3) the change in generating capacity attributédoleew license conditions;
(4) the environmental benefits achieved by newnkeeconditions; and
(5) litigation arising from the issuance or failuceissue new licenses for existing
projects under section 15 or the imposition omufalto impose new license conditions.
(c) DEFINITION.— As used in this section, the teftnew license condition” means any
condition imposed under—
(1) section 4(e) of the Federal Power Act (16 U.S97(e)),
(2) section 10(e) of the Federal Power Act (16 0.803(e)),
(3) section 10(j) of the Federal Power Act (16 @.B03())),
(4) section 18 of the Federal Power Act (16 U.811), or
(5) section 401(d) of the Clean Water Act (33 U.SL.841(d)).
(d) CONSULTATION.— The Commission shall give inteted persons and licensees an
opportunity to submit information and views in wrd.
(e) REPORT.— The Commission shall report its figdito the Committee on Energy and
Natural Resources of the United States Senateh@@dmmittee on Energy and Commerce of the
House of Representatives not later than six maafties the date of enactment of this section.

TITLE VIII-COAL
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SEC. 801. DEFINITIONS.

In this title:

(1) COST AND PERFORMANCE GOALS- The term “cost gredformance goals” means
the cost and performance goals established undeos&11.

(2) SECRETARY- The term “Secretary” means the Sacyeof Energy.

Subtitle A--National Coal-Based Technology Developnt and Applications Program
SEC. 811. COST AND PERFORMANCE GOALS.

(@) IN GENERAL.— The Secretary shall perform aneasment that identifies costs and
associated performance of technologies that warahip the continued cost-competitive use of coal
for electricity generation, as chemical feedstoeks] as transportation fuel in the periods:

(1) 2007 through 2014;
(2) 2015 through 2019; and
(3) 2020 and each year thereafter.

(b) CONSULTATION.- In establishing the cost andfpenance goals, the Secretary shall
consult with representatives of--

(1) the United States coal industry;

(2) State coal development agencies;

(3) the electric utility industry;

(4) railroads and other transportation industries;

(5) manufacturers of equipment using advancedtecahologies;

(6) organizations representing workers; and

(7) organizations formed to--
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(A) further the goals of environmental protection;
(B) promote the use of coal; or
(C) promote the development and use of advancddexdaologies.

(c) TIMING.— The Secretary shall--

(1) not later than 120 days after the date of enent of this title, issue a set of draft cost and
performance goals for public comment; and

(2) not later than 180 days after the date of enant of this title, after taking into
consideration any public comments received, submm@ongress the final cost and performance
goals.

SEC. 812. STUDY.

(a) IN GENERAL- Not later than 1 year after theadat enactment of this title, the Secretary,
in cooperation with the Secretary of the Interiod gahe Administrator of the Environmental
Protection Agency, shall conduct a study to--

(1) identify technologies capable of achieving ¢bst and performance goals;

(2) assess the costs that would be incurred bytrenpleriod of time that would be required
for, the development and demonstration of the andtperformance goals; and

(3) develop recommendations for technology develamrprograms, which the Department
of Energy could carry out in cooperation with intflysto develop and demonstrate the cost and
performance goals.

(b) COOPERATION.- In carrying out this section, 8ecretary shall give due weight to the
expert advice of representatives of the entitiesdleed in section 811(b).

SEC. 813. TECHNOLOGY RESEARCH AND DEVELOPMENT PROGRAM.
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(a) IN GENERAL.— The Secretary shall carry out@goam of research on and development,
demonstration, and commercial application of c@aldd technologies under the statutory authorities
available to him for carrying out research and tigwaent.

(b) CONDITIONS.— The research, development, dertnatisn, and commercial application
programs identified in section 812(a) shall be giesd to achieve the cost and performance goals.

(c) REPORT.- Not later than 18 months after the daenactment of this title, the Secretary
shall submit to the President and Congress a repattining--

(1) a description of the programs that, as of e @f the report, are in effect or are to be
carried out by the Department of Energy to supigatinologies that are designed to achieve the cost
and performance goals; and

(2) recommendations for additional authorities regflito achieve the cost and performance
goals.

SEC. 814. AUTHORIZATION OF APPROPRIATIONS.

(@) IN GENERAL.— There are authorized to be appeted to carry out this subtitle
$100,000,000 for each of fiscal years 2002 thra2@t®, to remain available until expended.

(b) CONDITIONS OF AUTHORIZATION- The authorizatioof appropriations under
subsection (a)--

(1) shall be in addition to authorizations of agprations in effect on the date of enactment
of this title; and

(2) shall not be a cap on Department of Energyilfesgrgy research and development and
clean coal technology appropriations.

Subtitle B--Power Plant Improvement Initiative



FINAL DRAFT - 3/22/2001 Page 76

SEC. 821. POWER PLANT IMPROVEMENT INITIATIVE PROGRA M.

(&) IN GENERAL.— The Secretary shall carry out avpo plant improvement initiative
program that will demonstrate commercial appliaatioof advanced coal-based technologies
applicable to new or existing power plants, inahgdco-production plants, which must advance the
efficiency, environmental performance, and cost petitiveness well beyond that which is in
operation or has been demonstrated on the dateactraent of this title.

(b) PLAN.— Not later than 120 days after the ddter@mctment of this title, the Secretary
shall submit to Congress a plan to carry out sulse¢a) that includes a description of--

(1) the program elements and management struciure tised;

(2) the technical milestones to be achieved wispeet to each of the advanced coal-based
technologies included in the plan; and

(3) the demonstration activities proposed to bedooted at new or existing coal-based
electric generation units having at least 50 me¢fswameplate rating, including improvements to
allow the units to achieve 1 or more of the follogi

(A) An overall design efficiency improvement of ness than 3 percent as compared
with the efficiency of the unit as operated ondh& of enactment of this title and before any
retrofit, repowering, replacement, or installation.

(B) A significant improvement in the environmenfarformance related to the
control of sulfur dioxide, nitrogen oxide, and mancin a manner that is different and well
below the cost of technologies that are in openatichave been demonstrated on the date of
enactment of this title.

(C) A means of recycling, reusing, or sequesteangjgnificant portion of coal
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combustion wastes produced by coal-based genenatig) excluding practices that are

commercially available at the date of enactmenhisftitle.
SEC. 822. FINANCIAL ASSISTANCE.

(a) IN GENERAL.- Not later than 180 days afterda¢e on which the Secretary submits to
Congress the plan under section 821(b), the Segrgtall solicit proposals for projects at new or
existing facilities designed to achieve the lewd#lperformance set forth in section 821(b)(3).

(b) PROJECT CRITERIA.— A solicitation under subgat{a) may include solicitation of a
proposal for a project to demonstrate--

(1) the control of emissions of 1 or more pollugmr

(2) the production of coal combustion byproducts #re capable of obtaining economic
values significantly greater than byproducts praducn the date of enactment of this title.

(c) FINANCIAL ASSISTANCE.— The Secretary shall prde financial assistance to projects
that--

(1) demonstrate overall cost reductions in thezatiion of coal to generate useful forms of
energy;

(2) improve the competitiveness of coal among warforms of energy in order to maintain a
diversity of fuel choices in the United States teetelectricity generation requirements;

(3) achieve, in a cost-effective manner, 1 or nobtee criteria described in the solicitation;
and

(4) demonstrate technologies that are applicabBbtpercent of the electricity generating
facilities that use coal as the primary feedstackh® date of enactment of this title.

(d) FEDERAL SHARE- The Federal share cost of agunifjunded under this subtitle shall
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not exceed 50 percent.
SEC. 823. FUNDING.

To carry out this subtitle, the Secretary may usg @nobligated funds available to the
Secretary and any funds obligated to any projdetssd under the clean coal technology program
that become unobligated.

TITLE IX-PRICE-ANDERSON ACT REAUTHORIZATION
SEC. 901. SHORT TITLE.

This title may be cited as the “Price-Anderson Adraents Act of 2001".
SEC. 902. INDEMNIFICATION AUTHORITY.

(2) INDEMNIFICATION OF NRC LICENSEES.— Section 1&0of the Atomic Energy Act
of 1954 (42 U.S.C. 2210(c)) is amended by strikidaggust 1, 2002” each place it appears and
inserting “August 1, 2012".

(b) INDEMNIFICATION OF DOE CONTRACTORS.— Sectio@d.(1)(A) of the Atomic
Energy Act of 1954 (42 U.S.C. 2210(d)(1)(A)) is axded by striking “, until August 1, 2002,”.

(c) INDEMNIFICATION OF NONPROFIT EDUCATIONAL INSTITUTIONS.— Section
170 k. of the Atomic Energy Act of 1954 (42 U.S2210(k)) is amended by striking “August 1,
2002” each place it appears and inserting “Augug012”.

SEC. 903. MAXIMUM ASSESSMENT.

Section 170 b.(1) of the Atomic Energy Act of 1982 U.S.C. 2210(b)(1)) is amended by
striking “$10,000,000” and inserting “$20,000,000".
SEC. 904. DOE LIABILITY LIMIT.

(a) AGGREGATE LIABILITY LIMIT.— Section 170 d. ofite Atomic Energy Act of 1954
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(42 U.S.C. 2210(d)) is amended by striking subsad?2) and inserting the following:
“(2) In agreements of indemnification entered intwler paragraph (1), the Secretary--
“(A) may require the contractor to provide and naimfinancial protection of such a
type and in such amounts as the Secretary shalirdigte to be appropriate to cover public
liability arising out of or in connection with tle@ntractual activity, and
“(B) shall indemnify the persons indemnified agasisch claims above the amount
of the financial protection required, in the amowi$10,000,000,000 (subject to adjustment
for inflation under subsection t.), in the aggregédr all persons indemnified in connection
with such contract and for each nuclear incidenpuiding such legal costs of the contractor
as are approved by the Secretary.”.

(b) CONTRACT AMENDMENTS.- Section 170 d. of the Atac Energy Act of 1954 (42
U.S.C. 2210(d)) is further amended by striking galisn (3) and inserting the following:

“(3) All agreements of indemnification under whitihe Department of Energy (or its
predecessor agencies) may be required to indemmyfperson, shall be deemed to be amended, on
the date of the enactment of the Price-Andersonmements Act of 1999, to reflect the amount of
indemnity for public liability and any applicabl@&ncial protection required of the contractor unde
this subsection on such date.”.

SEC. 905. INCIDENTS OUTSIDE THE UNITED STATES.

(&) AMOUNT OF INDEMNIFICATION.- Section 170 d.(5) the Atomic Energy Act of
1954 (42 U.S.C. 2210(d)(5)) is amended by strik#if0,000,000” and inserting “$500,000,000".

(b) LIABILITY LIMIT.— Section 170e.(4) of the Atont Energy Act of 1954 (42 U.S.C.

2210(e)(4)) is amended by striking “$100,000,080 inserting “$500,000,000”.
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SEC. 906. REPORTS.

Section 170 p. of the Atomic Energy Act of 1954 (45.C. 2210(p)) is amended by striking
“August 1, 1998” and inserting “August 1, 2008".

SEC. 907. INFLATION ADJUSTMENT.

Section 170 t. of the Atomic Energy Act of 1954 (425.C. 2210(t)) is amended--

(1) by renumbering paragraph (2) as paragrapra(®);

(2) by adding after paragraph (1) the following neavagraph:

“(2) The Secretary shall adjust the amount of indification provided under an agreement of
indemnification under subsection d. not less thasealuring each 5-year period following the date
of the enactment of the Price-Anderson Amendment®£2001, in accordance with the aggregate
percentage change in the Consumer Price Index-since

“(A) such date of enactment, in the case of tret djustment under this subsection;
or
“(B) the previous adjustment under this subsection.
SEC. 908. CIVIL PENALTIES.

(a) REPEAL OF AUTOMATIC REMISSION.— Section 234A2).of the Atomic Energy of
1954 (42 U.S.C. 2282a(b)(2)) is amended by strikivgglast sentence.

(b) LIMITATION FOR NONPROFIT INSTITUTIONS.— Sectio234A of the Atomic
Energy Act of 1954 (42 U.S.C. 2282a) is further adel by striking subsection d. and inserting the
following:

“d. Notwithstanding subsection a., no contractobcentractor, or supplier considered to be

nonprofit under the Internal Revenue Code of 19t e subject to a civil penalty under this
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section in excess of the amount of any performéaegaid by the Secretary to such contractor,
subcontractor, or supplier under the contract umdech the violation or violations; occur.”.
SEC. 909. EFFECTIVE DATE.

(a) IN GENERAL.- The amendments made by this sitiall become effective on the date of
the enactment of this title.

(b) INDEMNIFICATION PROVISIONS- The amendments mdnyesections 703, 704, and
705 shall not apply to any nuclear incident ocaghefore the date of the enactment of this title.

(c) CIVIL PENALTY PROVISIONS- The amendments magesbction 708 to section 234A
of the Atomic Energy Act of 1954 (42 U.S.C. 2282&Zh) shall not apply to any violation occurring

under a contract entered into before the dateeéttactment of this title.

DIVISION C-DOMESTIC OIL AND GAS PRODUCTION AND

TRANSPORTATION

TITLE X-OIL AND GAS PRODUCTION
SEC. 1001. OUTER CONTINENTAL SHELF OIL AND GAS LEA SE SALE 181.

(a) REQUIREMENT.— Subject to applicable laws arglfations, not later than December
31, 2001, lie Secretary of the Interior shall proceed with the proposed Eastern Gulf of Mexico Outer
Continental Shelf Oil and Gas Lease Sale 181.

(b) MODIFICATION.- In carrying out the sale under subsection (a), the Secretary of the
Interior shall modify the lease area by excluding the 120 blocks in a narrow strip beginning 15 miles
from the coast of Alabama. The Secretary shall include the 913 blocks in the area that is greater
than 100 miles from the coast of Florida in Lease Sale 181.

SEC. 1002. FEDERAL ONSHORE LEASING PROGRAMS FOR OL AND GAS.
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Consistent with applicable law and regulationsidlage authorized to be appropriated to the
Secretary of the Interior and the Secretary of &gture such sums as may be necessary, including
salary expenses to hire additional personnel, Burenexpeditious compliance with National
Environmental Policy Act requirements applicabletioand gas production on public lands and
national forest system lands.

SEC. 1003. INCREASING PRODUCTION ON STATE AND PRIVATE LANDS.

(a) STUDY.-The Secretary of Energy, in close coordination with the Interstate Oil and Gas
Compact Commission, shall conduct a study to evaluate the opportunities for increasing oil and
natural gas production from State and privately controlled lands in the United States. The study
shall take into account trends in land use and development that may affect oil and gas development,
the various leasing practices and rules for development among the States, and differences in contract
terms from State to State and among private landowners. The evaluation should also include an
assessment of whether optimal recovery practices, including in-fill drilling, work-overs, and enhanced
recovery operations, are being employed consistently to ensure the full development and
conservation of the resources. The evaluation should determine what impediments may exist to
ensuring optimal recovery practices and make recommendations as to how those impediments could
be overcome. The study should also determine whether production rights or leases are controlled by
parties no longer interested in fully recovering the resource, with inactivity for a period of time being
considered as indicating a lack of interest.

(b) REPORT TO CONGRESS AND GOVERNORS.--Not later than 240 days after the date
of enactment of this section, the Secretary shall provide a report to the Committee on Energy and

Natural Resources in the Senate, and the Committee on Resources in the House of Representatives,
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summarizing the findings of the study carried out under subsection (a) and providing
recommendations for policies or other actions that could help increase production on State and
private lands. The Secretary shall also provide a copy of the report to the Governors of the Member
States of the Interstate Oil and Compact Commission.

TITLE XI-PIPELINE SAFETY RESEARCH AND DEVELOPMENT
SEC. 1101. PIPELINE INTEGRITY RESEARCH AND DEVELOPM ENT.

(@) IN GENERAL.— The Secretary of Transportationgcoordination with the Secretary of
Energy, shall develop and implement an acceleraaperative program of research and
development to ensure the integrity of naturalagaeshazardous liquid pipelines. This research and
development program shall include materials ingpedechniques, risk assessment methodology,
and information systems surety.

(b) PURPOSE.— The purpose of the cooperative relsgaogram shall be to promote
research and development to--

() ensure long-term safety, reliability and seeVife for existing pipelines;

(2) expand capabilities of internal inspection desito identify and accurately measure
defects and anomalies;

(3) develop inspection techniques for pipelines ttennot accommodate the internal
inspection devices available on the date of enattme

(4) develop innovative techniques to measure tetsiral integrity of pipelines to prevent
pipeline failures;

(5) develop improved materials and coatings foring@pelines;

(6) improve the capability, reliability, and praslity of external leak detection devices;
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(7) identify underground environments that migladeo shortened service life;

(8) enhance safety in pipeline siting and land use;

(9) minimize the environmental impact of pipelines;

(10) demonstrate technologies that improve pipeafety, reliability, and integrity;

(11) provide risk assessment tools for optimiziisg mitigation strategies; and

(12) provide highly secure information systemsdontrolling the operation of pipelines.

(c) AREAS.— In carrying out this title, the Seengtof Transportation, in coordination with
the Secretary of Energy, shall consider researdhdawelopment on natural gas, crude oil, and
petroleum product pipelines for—

(1) early crack, defect, and damage detectionudich real-time damage monitoring;

(2) automated internal pipeline inspection sengstesns;

(3) land use guidance and set back management glgeline rights-of-way for
communities;

(4) internal corrosion control;

(5) corrosion-resistant coatings;

(6) improved cathodic protection;

(7) inspection techniques where internal inspedtiomot feasible, including measurement of
structural integrity;

(8) external leak detection, including portabld-teae video imaging technology, and the
advancement of computerized control center leadatieh systems utilizing real-time remote field
data input;

(9) longer life, high strength, non-corrosive pipelmaterials;
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(10) assessing the remaining strength of existipgsy

(112) risk and reliability analysis models, to bediso identify safety improvements that could
be realized in the near term resulting from analg$idata obtained from a pipeline performance
tracking initiative.

(12) identification, monitoring, and preventionaftside force damage, including satellite
surveillance; and

(13) any other areas necessary to ensuring thecmabéety and protecting the environment.

(d) POINTS OF CONTACT.—

(1) DESIGNATION.— To coordinate and implementtégearch and development programs
and activities authorized under this title—

(A) the Secretary of Transportation shall designasethe point of contact for the

Department of Transportation, an officer of the B#ment of Transportation who has been

appointed by the President and confirmed by thet®eand

(B) the Secretary of Energy shall designate, apdimé of contact for the Department
of Energy, an officer of the Department of Enerdyovihas been appointed by the President
and confirmed by the Senate.

(2) DUTIES.- (A) The point of contact for the Detrmaent of Transportation shall have the
primary responsibility for coordinating and oversgethe implementation of the research,
development, and demonstration program plan, asetein subsections (e) and (f).

(B) The points of contact shall jointly assist meamging cooperative agreements for
research, development, and demonstration involfiaeg respective Departments, national

laboratories, universities, and industry researgamizations.
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(e) RESEARCH AND DEVELOPMENT PROGRAM PLAN.— With2d0 days after the
date of enactment of this Act, the Secretary oh$partation, in coordination with the Secretary of
Energy and the Pipeline Integrity Technical Advis@ommittee, shall prepare and submit to the
Congress a 5-year program plan to guide activitneker this Act. In preparing the program plan, the
Secretary of Transportation shall consult withrappate representatives of the natural gas, crude
oil, and petroleum product pipeline industriesetest and prioritize appropriate project proposals.
The Secretary may also seek the advice of utilitr@nufacturers, institutions of higher learning,
Federal agencies, the pipeline research institsitioational laboratories, State pipeline safety
officials, environmental organizations, pipelindety advocates, and professional and technical
societies.

() IMPLEMENTATION.— The Secretary of Transportatishall have primary responsibility
for ensuring the five-year plan provided for in settion (e) is implemented as intended by this Act.
In carrying out the research, development, and dsitnation activities under this Act, the Secretary
of Transportation and the Secretary of Energy ns&y to the extent authorized under applicable
provisions of law, contracts, cooperative agrees)jenboperative research and development
agreements under the Stevenson-Wydler Technologyation Act of 1980 (15 U.S.C. 3701 et
seq.), grants, joint ventures, other transactiand, any other form of agreement available to the
Secretary consistent with the recommendationseoftlivisory Committee.

(9) REPORTS TO CONGRESS.— The Secretary of Tratespan shall report to the
Congress annually as to the status and resultateoaf the implementation of the research and
development program plan. The report shall inclidbde activities of the Department of

Transportation, the Department of Energy, the nalidaboratories, universities, and any other



FINAL DRAFT - 3/22/2001 Page 87

research organizations, including industry researghnizations.
SEC. 1102. PIPELINE INTEGRITY TECHNICAL ADVISORY CO MMITTEE.

(a) ESTABLISHMENT.— The Secretary of Transportatishall enter into appropriate
arrangements with the National Academy of Scietwestablish and manage the Pipeline Integrity
Technical Advisory Committee for the purpose ofiaohg the Secretary of Transportation and the
Secretary of Energy on the development and impléatien of the five-year research, development,
and demonstration program plan as defined in setti®1(e). The Advisory Committee shall have
an ongoing role in evaluating the progress andltesaf the research, development, and
demonstration carried out under this title.

(b) MEMBERSHIP.— The National Academy of Scienskall appoint the members of the
Pipeline Integrity Technical Advisory Committee eaftconsultation with the Secretary of
Transportation and the Secretary of Energy. Memagpointed to the Advisory Committee should
have the necessary qualifications to provide teximontributions to the purposes of the Advisory
Committee.

SEC. 1103. AUTHORIZATION OF APPROPRIATIONS.

(a) There are authorized to be appropriated t&#dueetary of Transportation for carrying out
this title $3,000,000, which is to be derived fraser fees (49 U.S.C. Sec. 60125), for each of the
fiscal years 2002 through 2006.

(b) Of the amounts available in the Oil Spill Liktyi Trust Fund (26 U.S.C. Sec. 9509),
$3,000,000 shall be transferred to the Secretafyaofsportation to carry out programs for detegtion
prevention, and mitigation of oil spills authorizedthis title for each of the fiscal years 2002

through 2006.
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(c) There are authorized to be appropriated t&Gdwetary of Energy for carrying out this

title such sums as may be necessary for each distted years 2002 through 2006.

DIVISION D-DIVERSIFYING ENERGY DEMAND

AND IMPROVING EFFICIENCY

TITLE XII-VEHICLES
SEC. 1201. VEHICLE FUEL EFFICIENCY.

(a) REQUIREMENT.--The Secretary of Transportatiargonsultation with the Secretary of
Energy and the Administrator of the Environmentaké&ction Agency, shall develop and implement
mechanisms to increase fuel efficiency of lightydwghicles to limit total demand for petroleum
products by light-duty vehicles in the year 2008 #mereafter to no more than 105 percent of the
consumption by such vehicles in the year 2000.

(b) NEGOTIATIONS.— Upon completion of the studytioé National Academy of Sciences
on the effectiveness and impact of corporate aeefagl economy standards, and taking into
account its findings, the Secretary of Transpartgtin coordination with the Secretary of Energy
and the Administrator of the Environmental ProwmctiAgency, shall negotiate with the
manufacturers of automobiles sold in the UnitedeStanforceable mechanisms to increase vehicle
efficiency or provide vehicle alternatives to méet petroleum demand target in subsection (a)
while ensuring consumers reliable and affordalaledportation services.

(c) RULES.— Upon completion of the negotiations emsubsection (b) and, in any event,
not later than 18 months after the date of enadtwidhis section, the Secretary of Transportation
shall establish, by rule--

(1) the enforceable mechanisms agreed to undeestits (b); or
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(2) if enforceable mechanism cannot be agreed dansubsection (b), specific fuel

economy regulations to meet the petroleum demagetsunder subsection (a).

(c) ANALYSES AND REPORTS TO CONGRESS.— The Deparitoé Energy shall assist
the Secretary of Transportation by carrying outymes of recommended policies or combinations of
policies to determine if the petroleum demand tangeubsection (a) is likely to be met. Once
enforceable mechanisms are adopted under subsébdiothe Secretary of Energy shall track
progress towards meeting the petroleum demandi@ngeshall report to Congress three years after
the date of enactment of this section, and eveoyyears thereafter until the year 2008, on the
Secretary of Energy’s determination as to whetherrmechanisms are effectively meeting the
petroleum demand target. If the Secretary of Bneefermines that the mechanisms are not
effectively meeting the target, then the Secresdugll recommend in the report to Congress on
further policies that may be required to meet #igéit.

(d) DEFINITIONS.—In this section:

(1) LIGHT-DUTY VEHICLES.— The term “light duty vebles” includes passenger
automobiles, in addition to all light trucks anasgputility vehicles marketed as passenger vehjcles
regardless of weight.

(2) MECHANISMS.— The term “mechanisms” includesosger standards for corporate
average fuel economy, alternatives to the curtezidconomy standards such as combining cars and
light trucks for the purpose of fuel economy regjola specific fuel efficiency standards by vehicle
class, tax incentives for highly efficient or aitative fuel vehicles, updating and expanding the
scope of the current gas guzzler tax program, awdprograms to promote the purchase of high

efficiency and alternative fuel vehicles or eadfirement of inefficient vehicles.
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SEC. 1202. INCREASED USE OF ALTERNATIVE FUELS BY FEDERAL FLEETS.

(a) REQUIREMENT TO USE ALTERNATIVE FUELS.— Secti@®0AA(a)(3)(E) of the
Energy Policy and Conservation Act (42 U.S.C. 63a)(8)(E)) is amended to read as follows:

“Dual fueled vehicles acquired pursuant to thigisacshall be operated on alternative fuels.

If the Secretary determines that all dual fueletli®les acquired pursuant to this section
cannot operate on alternative fuels at all timesmiay waive the requirement in part, but
only to the extent that:

“(i) not later than September 30, 2003, not less1th0 percent of the total
annual volume of fuel used in such dual fueled elesishall be from alternative
fuels; and

“(ii) not later than September 30, 2005, not lé=mnt75 percent of the total
annual volume of fuel used in such dual fueled eleBishall be from alternative
fuels.”.

(b) Section 400AA(g)(4)(B) of the Energy Policy af@bnservation Act (42 U.S.C.
6374(g)(4)(B)) is amended by adding, after the gpfdolely on alternative fuel”, *, including a
three-wheeled enclosed electric vehicle havingracle identification number”.

SEC. 1203. EXCEPTION TO HOV PASSENGER REQUIREMENTSFOR ALTERNATIVE
FUEL VEHICLES.

Section 102(a)(1) of title 23, United States Caglamended by inserting after “required” the
following: “(unless, in the discretion of the Statansportation department, the vehicle is being
operated on, or is being fueled by, an alterndtiet (as defined in section 301(2) of the Energy

Policy Act of 1992 (42 U.S.C. 13211(2)))".
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TITLE XIII-FACILITIES
SEC. 1301. FEDERAL ENERGY BANK.

(a) DEFINITIONS.--In this section:

(1) AGENCY.— The term “agency” means--

(A) an Executive agency (as defined in section da0fitle 5, United States Code,
except that the term also includes the United Statestal Service);

(B) Congress and any other entity in the legistabvanch; and

(C) a court and any other entity in the judiciaitch.

(2) BANK.— The term “Bank” means the Federal EndBgyk established by subsection (b).

(3) ENERGY EFFICIENCY PROJECT.— The term “energficeégncy project” means a
project that assists an agency in meeting or excgédlde energy efficiency goals stated in--

(A) part 3 of title V of the National Energy Congation Policy Act (42 U.S.C. 8251
et seq.);

(B) subtitle F of title | of the Energy Policy Aot 1992; and

(C) applicable Executive orders, including Execeitirder Nos. 12759 and 12902.

(4) SECRETARY.— The term “Secretary” means the &acy of Energy.

(5) TOTAL UTILITY PAYMENTS.— The term “total utily payments” means payments
made to supply electricity, natural gas, and arhewoform of energy to provide the heating,
ventilation, and air conditioning, lighting, anchet energy needs of an agency facility.

(b) ESTABLISHMENT OF BANK.—

(1) IN GENERAL- There is established in the Tregsuirthe United States a trust

fund to be known as the “Federal Energy Bank”, siimg) of--
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(A) such amounts as are appropriated to the Badkrusubsection (f);

(B) such amounts as are transferred to the Ban&ryratagraph (2);

(C) such amounts as are repaid to the Bank undsestion (c)(2)(D); and
(D) any interest earned on investment of amountsha Bank under

paragraph (3).

(2) TRANSFERS TO BANK.—

(A) IN GENERAL.- At the beginning of each of fisgaars 2002, 2003, and 2004,
each agency shall transfer to the Secretary offtkeasury, for deposit in the Bank, an
amount equal to 5 percent of the total utility payns paid by the agency in the preceding
fiscal year.

(B) UTILITIES PAID FOR AS PART OF RENTAL PAYMENTS.The Secretary
shall by regulation establish a formula by which #ippropriate portion of a rental payment
that covers the cost of utilities shall be consdeo be a utility payment for the purposes of
subparagraph (A).

(3) INVESTMENT OF FUNDS.— The Secretary of the @y shall invest such portion of
funds in the Bank as is not, in the Secretary'gnueht, required to meet current withdrawals.
Investments may be made only in interest-bearidigations of the United States.

(c) LOANS FROM THE BANK.—

(1) IN GENERAL.— The Secretary of the Treasury kl@nsfer from the Bank to the
Secretary such amounts as are appropriated to@atrthe loan program under paragraph (2).

(2) LOAN PROGRAM.—

(A) IN GENERAL.— In accordance with subsection (b Secretary shall establish a
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program to loan amounts from the Bank to any agehey submits an application
satisfactory to the Secretary in order to financemergy efficiency project.
(B) PERFORMANCE CONTRACTING FUNDING.- To the extgacticable, an
agency shall not submit a project for which perfante contracting funding is available.
(C) PURPOSES OF LOAN.—

(i) IN GENERAL.- A loan under this section may badhe to pay the costs

of--
(D an energy efficiency project; or
(I1) development and administration of a perfornm&nontract.

(i) LIMITATION.— An agency may use not more thad percent of the
amount of a loan under clause (i)(I) to pay thesosadministration and proposal
development (including data collection and energyeys).

(D) REPAYMENTS.--

(i) IN GENERAL.- An agency shall repay to the Bahk principal amount
of the energy efficiency project loan plus interasta rate determined by the
President, in consultation with the Secretary dn@dSecretary of the Treasury.

(i) WAIVER.- The Secretary may waive the requiremef clause (i) if the
Secretary determines that payment of interest lagency is not required to sustain
the needs of the Bank in making energy efficiemojget loans.

(E) AGENCY ENERGY BUDGETS.- Until a loan is repai@h agency budget
submitted to Congress for a fiscal year shall motdaluced by the value of energy savings

accrued as a result of the energy conservationureasplemented with funds from the
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Bank.

(F) AVAILABILITY OF FUNDS.— An agency shall not resd or reprogram funds
made available by this Act. Funds loaned to an @gshall be retained by the agency until
expended, without regard to fiscal year limitation.

(d) SELECTION CRITERIA.—

(1) IN GENERAL.— The Secretary shall establisheriét for the selection of energy

efficiency projects to be awarded loans in accazdamith paragraph (2).

(2) SELECTION CRITERIA.— The Secretary may makenwanly for energy efficiency
projects that--

(A) are technically feasible;

(B) are determined to be cost-effective usingdifele cost methods established by
the Secretary by regulation;

(C) include a measurement and management comptment

(i) commission energy savings for new Federal ifieesd; and
(i) monitor and improve energy efficiency manageine existing Federal
facilities; and

(D) have a project payback period of 7 years .les
(e) REPORTS AND AUDITS.—

(1) REPORTS TO THE SECRETARY.— Not later than 1rysféer the installation of an
energy efficiency project that has a total coshofe than $1,000,000, and each year thereafter, an
agency shall submit to the Secretary a report-that-

(A) states whether the project meets or fails tetrtiee energy savings projections for
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the project; and
(B) for each project that fails to meet the savipggections, states the reasons for
the failure and describes proposed remedies.
(2) AUDITS.— The Secretary may audit any enerdjgiehcy project financed with funding
from the Bank to assess the project's performance.
(3) REPORTS TO CONGRESS.— At the end of eachlfisg, the Secretary shall submit
to Congress a report on the operations of the Baokiding a statement of the total receipts ihto t
Bank, and the total expenditures from the Bankaitheagency.
() AUTHORIZATION OF APPROPRIATIONS.— There are hatized to be appropriated
such sums as are necessary to carry out this sectio
SEC. 1302. INCENTIVES FOR ENERGY EFFICIENT SCHOOLS.
(a) ESTABLISHMENT.- There is established in the Bment of Education the High
Performance Schools Program (hereafter in thisseotferred to as the “Program”).
(b) GRANTS.— The Secretary of Education may makaigrto State educational agencies—
(1) to assist schools in achieving energy efficeperformance not less than 30
percent below the least efficient levels, as meabaver the full fuel cycle, permitted under
the 1998 International Energy Conservation Codeiasn effect for new construction and
existing buildings;
(2) to administer the Program; and
(3) to promote patrticipation in the Program.
(c) GRANTS TO ASSIST SCHOOL DISTRICTS.— Grants ensubsection (b)(1) shall be

used for schools that—
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(1) have demonstrated a need for such grants r éodrespond appropriately to
increasing elementary and secondary school enrotbra@ to make major investments in
renovation of school facilities;

(2) have demonstrated that the districts do noehadequate funds to respond
appropriately to such enrollments or achieve saghstments without assistance;

(3) have made a commitment to use the grant fumdkevelop high performance
school buildings in accordance with a plan thaStege educational agency, in consultation
with the State energy office, has determined isibd@ and appropriate to achieve the
purposes for which the grant is made.

(d) GRANTS FOR ADMINISTRATION.— Grants under subsen (b)(2) shall be used to—

(A) evaluate compliance by schools with requireraaritthis section;

(B) distribute information and materials to cleadiefine and promote the
development of high performance school buildingsfath new and existing facilities;

(C) organize and conduct programs for school boaedbers, school personnel,
architects, engineers, and others to advance theepts of high performance school
buildings;

(D) obtain technical services and assistance imnphe and designing high
performance school buildings; or

(E) collect and monitor data and information peritag to the high performance
school building projects.

(e) GRANTS TO PROMOTE PARTICIPATION.— Grants undabsection (b)(3) shall be

used for promotional and marketing activities, untthg facilitating private and public financing,
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promoting the use of energy service companies, wgmkith school administrations, students, and
communities, and coordinating public benefit progsa

() SUPPLEMENTING GRANT FUNDS.— The State educasibagency shall encourage
qualifying schools to supplement funds awardedyamt to this section with funds from other
sources in the implementation of their plans.

(9) PURPOSES.— Except as provided in subsectiphuiinds appropriated to carry out this
section shall be allocated as follows:

(1) 70 percent shall be used to make grants unbeestion (b)(1).

(2) 15 percent shall be used to make grants unbeestion (b)(2).

(3) 15 percent shall be used to make grants unbeestion (b)(3).

(h) OTHER FUNDS.— The Secretary of Education metgin an amount, not to exceed
$300,000 per year, to assist State educationatagedesignated in coordinating and implementing
the Program. Such funds may be used to develogerafe materials to further define the principles
and criteria to achieve high performance schodbtings.

(i) AUTHORIZATION OF APPROPRIATIONS.- For grantsder subsection (b) there are
authorized to be appropriated—

(1) $200,000,000 for fiscal year 2002,

(2) $210,000,000 for fiscal year 2003,

(3)$220,000,000 for fiscal year 2004,

(4) $230,000,000 for fiscal year 2005, and

(5) such sums as may be necessary for each ofitiseguent 6 fiscal years.

(1) DEFINITIONS.- For purposes of this section:
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(1) HIGH PERFORMANCE SCHOOL BUILDING.- The term gh performance school
building” refers to a school building that, in design, construction, operation, and maintenance,
maximizes use of renewable energy, direct use oir@mmentally clean fossil fuels for
supplementary space conditioning and water heatiglgenergy conservation practices, represents
the most cost-effective alternatives on a life-eywhsis considering energy price forecasts from the
U. S. Energy Information Administration, uses affable, environmentally preferable, durable
materials, enhances indoor environmental qualiytgets and conserves water, and optimizes site
potential.

(2) RENEWABLE ENERGY.— The term “renewable energy2ans energy produced by
solar, wind, geothermal, hydropower, and biomasgegpo

(3) SCHOOL.— The term “school” means—

(A) an “elementary school” as that term is definedsection 14101(14) of the

Elementary and Secondary Education Act of 1963 /ZR1C. 8801(14)),

(B) a “secondary school” as that term is definedection 14101(25) of of the

Elementary and Secondary Education Act of 1963 /ZC. 8801(25)), or

(C) an elementary of secondary Indian school fulyegtie Bureau of Indian Affairs.

(4) STATE EDUCATIONAL AGENCY .- The term “State ecatonal agency” has the same
meaning given such term in section 14101(28) oBleenentary and Secondary Education Act of
1965 (20 U.S.C. 8801(28)).

SEC. 1303. VOLUNTARY COMMITMENTS TO REDUCE INDUSTR IAL ENERGY

INTENSITY.

(a) VOLUNTARY AGREEMENTS.--The Secretary of Energlyall enter into voluntary
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agreements with one or more persons in industeetoss that consume significant amounts of
primary energy per unit of physical output to reglube energy intensity of their production
activities.

(b) GOAL.— Voluntary agreements under this secsiball have a goal of reducing energy
intensity by not less than 1 percent each year 2602 through 2012.

(c) RECOGNITION.— The Secretary of Energy, in caagien with other appropriate federal
agencies, shall develop mechanisms to recognize paiticize the commitments made by
participants in voluntary agreements under thiseec

(d) DEFINITION.—In this section, the term “energyensity” means the primary energy
consumed per unit of physical output in an indakfrrocess.

DIVISION E-ENHANCING RESEARCH, DEVELOPMENT,

AND TRAINING

TITLE XIV-RESEARCH AND DEVELOPMENT PROGRAMS
SEC. 1401. SHORT TITLE AND FINDINGS.
(@) SHORT TITLE.--This title may be cited as “Energy Science and Technology
Enhancement Act”.
(b) FINDINGS.--

(1) A coherent strategy for ensuring a diverse national energy supply requires an
energy research and development program that supports basic energy research and provides
mechanisms to develop, demonstrate, and deploy new energy technologies in partnership
with industry.

(2) Federal budget authority for energy research and development, measured in
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constant 1992 dollars, has declined roughly three-fourths from about $6 billion in 1980 to
$1.5 billion in 2000.

(3) According to the Energy Information Administration, an aggressive national
energy research, development, and technology deployment program can—

(A) result in United States energy intensity declines of 1.9 percent per year

from 1999 to 2020;

(B) reduce United States energy consumption in 2020 by 8 quadrillion Btu
from otherwise expected levels; and
(C) reduce carbon dioxide emissions from expected levels of 166 million

metric tons in carbon equivalent in 2020.

(4) An aggressive national energy research, development, and technology deployment
program can also help maintain domestic United States production of energy. As one
example, such a program could increase the success rates of finding and drilling for oil and
natural gas, and thereby increase United States hydrocarbon reserves in 2020 by 14 percent
over otherwise expected levels, and contributing to natural gas prices in 2020 that would be
20 percent lower than otherwise expected.

(5) An aggressive national energy research, development, and technology deployment
program is needed if United States suppliers and manufacturers are to compete in future
markets for advanced energy technologies. Vehicles based on advanced energy technologies
in automotive applications could account, for example, for nearly 17 percent of all light-duty
vehicle sales by 2020 displacing 203,000 oil barrels a day equivalent.

(6) To achieve these results across a broad range of sources of energy supply and
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energy end-uses, a comprehensive and balanced energy research, development, and
technology deployment program must be supported by the Department of Energy.
SEC. 1402. ENHANCED ENERGY EFFICIENCY RESEARCH AND DEVELOPMENT.
(a) GOALS.—It is the sense of Congress that a balanced energy research, development, and
deployment program to enhance energy efficiency should have the following goals:
(1) For energy efficiency in housing, the program develop technologies, housing
components, designs and production methods that will, by 2010—
(A) reduce the time needed to move technologies to market by 50 percent,
(B) reduce the monthly cost of new housing by 20 percent,
(C) cut the environmental impact and energy use of new housing by 50
percent, and
(D) reduce energy use in 15 million existing homes by 30 percent, and
(E) improve durability and reduce maintenance costs by 50 percent.
(2) For industrial energy efficiency, the program should, in cooperation with the
affected industries—
(A) develop a microturbine (40 to 300 kilowatt) that is more than 40 percent
efficient by 20006,
(B) develop a microturbine that is more than 50 percent efficient by 2010,
(C) develop advanced materials for combustion systems that reduce emissions
of nitrogen oxides by 30 to 50 percent while increasing efficiency 5 to 10 percent by
2007, and

(D) improve the energy intensity of the major energy-consuming industries by
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at least 25 percent by 2010.
(3) For transportation energy efficiency, the program should, in cooperation with
affected industries—
(A) develop an 80-mile-per-gallon production prototype passenger automobile
by 2004,
(B) develop a heavy truck (Classes 7 and 8) with ultra low emissions and the
ability to use an alternative fuel that has an average fuel economy of—
(i) 10 miles per gallon by 2007, and
(i1) 13 miles per gallon by 2010,
(C) develop a production prototype of a passenger automobile with zero
equivalent emissions that has an average fuel economy of 100 miles per gallon by
2010, and
(D) improve, by 2010, the average fuel economy of trucks—
(i) in Classes 1 and 2 by 300 percent, and
(i) in Classes 3 through 6 by 200 percent.
(b) DEFINITION.- For purposes of subsection (a)(2), the term “major energy consuming
industries” means—
(1) the forest product industry,
(2) the steel industry,
(3) the aluminum industry,
(4) the metal casting industry,

(5) the chemical industry,
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(6) the petroleum refining industry, and
(7) the glass-making industry.

(c) AUTHORIZATION OF APPROPRIATIONS.--There are authorized to be appropriated
to the Secretary of Energy for operating expenses and capital equipment for research, development,
demonstration, and initial deployment assistance activities related to energy efficiency research and
development including state and local grants and the federal energy management program—

(1) $879,000,000 for fiscal year 2002;

(2) $948,000,000 for fiscal year 2003;

(3) $1,024,000,000 for fiscal year 2004;

(4) $1,106,000,000 for fiscal year 2005; and
(5) $1,195,000,000 for fiscal year 2006.

(d) SPECIAL PROJECTS IN ENERGY-EFFICIENT TRANSMIE®N.— From amounts
authorized under this section, the Secretary ofrdgnshall make not more than 3 awards for
projects demonstrating the use of advanced tecgyelo

(1) to construct a bulk electricity transmissioreliof not less than 35 miles based on
wire fabricated from superconducting materials; and
(2) to provide a 20 percent increase in the averifeiency in electricity
transmission systems in rural and remote areas.
SEC. 1403. ENHANCED RENEWABLE ENERGY RESEARCH AND DEVELOPMENT.

(a) GOALS.—It is the sense of Congress that a balanced energy research, development, and

deployment program to enhance renewable energy should have the following goals.

(1) For wind power, the program should reduce the cost of wind electricity by 50
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percent by 2006, so that wind power can be widely competitive with fossil-fuel-based
electricity in a restructured electric industry, with concentration within the program on a
variety of advanced wind turbine concepts and manufacturing technologies.

(2) For photovoltaics, the programs should pursue research and development that
would lead to photovoltaic systems prices of $3,000 per kilowatt in 2003 and $1500 per
kilowatt by 2006. Program activities should include assisting industry in developing
manufacturing technologies, giving greater attention to balance of system issues, and
expanding fundamental research on relevant advanced materials.

(3) For solar thermal electric systems the program should strengthen ongoing research
and development combining high-efficiency and high-temperature receivers with advanced
thermal storage and power cycles, with the goal of making solar-only power (including
baseload solar power) widely competitive with fossil fuel power by 2015.

(4) For biomass-based power systems, the program should enable commercialization,
within five years, integrated power-generating technologies that employ gas turbines and
fuel cells integrated with biomass gasifiers. The program should embrace an interagency
bioenergy framework to triple United States bioenergy use by 2010.

(5) For geothermal energy, the programs should continue work on hydrothermal
systems, and reactivate research and development on advanced concepts, giving top priority
to high-grade hot dry-rock geothermal energy. This technology offers the long-term
potential, with advanced drilling and reservoir exploitation technology, of providing heat and
baseload electricity in most areas of the United States.

(6) For biofuels, the program should accelerate research and development on
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advanced enzymatic hydrolysis technology for making ethanol from cellulosic feedstock, with
the goal that between 2010 and 2015 ethanol produced from energy crops would be fully
competitive in terms of price with gasoline as a neat fuel, in either internal combustion
engine or fuel cell vehicles. The programs should coordinate this development with the
biopower program so as to co-optimize the production of ethanol from the carbohydrate
fractions of the biomass and electricity from the lighting using advanced biopower technology
using a suite of integrated systems from gas turbines to fuel cells.

(7) For hydrogen-based energy systems, the program should support research and
development on hydrogen-using and hydrogen-producing technologies. The programs should
also coordinate hydrogen-using technology development with proton-exchange-membrane
fuel-cell vehicle development activities under the enhanced energy efficiency program in
section 1002.

(8) For hydropower, the program should provide a new generation of turbine
technologies that are less damaging to fish and aquatic ecosystems. By deploying such
technologies at existing dams and in new low-head, run-of-river applications, as much as an
additional 50,000 MW could be possible by 2020.

(9) For electric energy and storage, the program should develop a high capacity

superconducting transmission lines, generators, and develop distributed generating
systems to accommodate multiple types of energy sources under a common interconnect
standard.

(b) AUTHORIZATION OF APPROPRIATIONS.--There are authorized to be appropriated

to the Secretary of Energy for operating expenses and capital equipment for research, development,
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demonstration, and initial deployment assistance activities related to solar and renewable resources
technologies, under the Office of Energy Efficiency and Renewable Energy, as follows:

(1) $419,500,000 for fiscal year 2002;

(2) $468,000,000 for fiscal year 2003;

(3) $523,000,000 for fiscal year 2004;

(4) $583,000,000 for fiscal year 2005; and

(5) $652,000,000 for fiscal year 2006.

(d) SPECIAL PROJECTS IN RENEWABLE ENERGY .- From amts authorized under
this section, the Secretary of Energy shall makenwoe than 3 awards for projects demonstrating
the use of advanced wind energy technology totassdelivering electricity in rural and remote
locations. The Secretary may provide financiaiségsce to rural electric cooperatives and other
rural entities seeking to submit proposals for guaijects.

SEC. 1404. ENHANCED FOSSIL ENERGY RESEARCH AND DEVELOPMENT.

(a) GOALS.—It is the sense of Congress that a balanced energy research, development, and
deployment program to enhance renewable energy should have the following goals:

(1) For core fossil energy research and developmemfpriogram should achieve the
goals outlined by the Department of Energy’s Vi2drprogram for fossil energy research.

This research should aim towards increased efgier the combined cycle using high

temperature fuel cells, advanced gasification teldgies for coal and biomass to produce

power and clean fuels. The program should inchudarbon dioxide based sequestration
program to help reduce global warming.

(2) For offshore oil and natural gas resources ptiogram should investigate and
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develop technologies to—
(A) extract methane hydrates in coastal waterb®tinited States, and
(B) develop natural gas and oil reserves in thawdeepwater of the Central
and Western Gulf of Mexico. Research and developnoa ultra-deepwater
resource recovery shall focus on improving thetgaiied efficiency of such recovery
and of sub-sea production technology used for sebvery, while lowering costs.
(3) For transportation fuels, the program shoulgppsut a comprehensive
transportation fuels strategy to increase the pelasticity of oil supply and demand by
focusing research on reducing the cost of producamgportation fuels from natural gas and
indirect liquefaction of coal and biomass.

(b) STUDY.— The Secretary of Energy, in consuttatwith the Secretary of Interior, the
Administrator of the Environmental Protection Aggamnd affected industries (including electric
utilities, electrical equipment manufacturers, amganizations representing electrical workers)
should conduct a study to identify technologies anelsearch program that would permit the cost-
competitive use of coal for electricity generatittmrough 2020 while furthering national
environmental goals.

(c) AUTHORIZATION OF APPROPRIATIONS.—- In additicdio the amounts authorized
under section 814 of this Act, there are authortpdake appropriated to the Secretary of Energy for
operating expenses and capital equipment for relsedevelopment, demonstration, and initial
deployment assistance activities related to fesslrgy resources technologies, under the Office of
Fossil Energy, including the clean coal technoldggnonstration program:

(1) $462,500,000 for fiscal year 2002;
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(2) $485,000,000 for fiscal year 2003;

(3) $508,000,000 for fiscal year 2004;

(4) $532,000,000 for fiscal year 2005; and

(5) $558,000,000 for fiscal year 2006.

SEC. 1405. ENHANCED NUCLEAR ENERGY RESEARCH AND DEVELOPMENT.
(a) GOALS.—It is the sense of Congress that a balhenergy research, development, and
deployment program to enhance renewable energydghaue the following goals.

(1) The program should support research related to existing United States nuclear
power reactors to extend their lifetimes and increase their reliability while optimizing their
current operations for greater efficiencies.

(2) The program should address examine advanced proliferation-resistant reactor
designs, proliferation-resistant and high burn-up nuclear fuels, minimization of generation of
radioactive materials, improved nuclear waste management technologies, and improved
instrumentation science.

(3) The program should attract new students and faculty to the nuclear sciences and
nuclear engineering through a university-based fundamental research program for existing
faculty and new junior faculty, a program to re-license existing training reactors at
universities in conjunction with industry, and a program to complete the conversion of
existing training reactors with proliferation resistant fuels that are low enriched and to adapt
those reactors to new investigative uses.

(4) The program should maintain a national capability and infrastructure to produce

medical isotopes and ensure a well trained cadre of nuclear medicine specialists in partnership
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with industry.

(5) The program should ensure that our nation has adequate capability for power
future satellite and space missions.

(6) The programs should investigate the fundamental and applied sciences associated
with high- and low-energy accelerators as a method to transmute nuclear waste, particularly
wastes that may be difficult to dispose of by other methods.

(7) The program should maintain, where appropriate through a prioritization

process, a balanced research infrastructure so that future research programs can utilize
these facilities.

(b) AUTHORIZATION OF APPROPRIATIONS.--There are authorized to be appropriated
to the Secretary of Energy for operating expenses and capital equipment for research, development,
demonstration, and initial deployment assistance activities related to nuclear energy research and
development:

(1) $433,000,000 for fiscal year 2002;

(2) $461,000,000 for fiscal year 2003;

(3) $491,000,000 for fiscal year 2004;

(4) $523,000,000 for fiscal year 2005; and

(5) $557,000,000 for fiscal year 2006.

SEC. 1406. ENHANCED PROGRAMS IN FUNDAMENTAL ENERGY SCIENCE.

(a) FINDINGS.~The Congress finds the following:

(1) The Office of Science within the Department of Energy is the nation’s single

largest funding source for the basic physical sciences. These intellectual disciplines, which
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include physics, chemistry, and materials science, are crucial to the nation’s future ability to
develop energy technologies. The United States should be the world leader in these areas.

(2) Despite the importance of the physical sciences, the Office of Science budget has
remained stagnant over the past decade.

(3) The stagnation in funding for the physical sciences through the Office of Science
has been reflected in a decline in United States contributions to leading scientific journals, as
the share of European and Asian submissions to these journals since 1990 has increased from
50 to 75 percent while the United States share has decreased to 25 percent.

(b) GOALS.-- It is the sense of Congress that the Department of Energy, through the Office
of Science, should—

(1) develop a robust portfolio of fundamental energy research, including chemical
sciences, physics, materials sciences, biological and environmental sciences, geosciences,
engineering sciences, plasma sciences, mathematics, and advanced scientific computing;

(2) maintain, upgrade and expand the scientific user facilities maintained by the
Office of Science and insure that they are an integral part of the Department’s mission for
exploring the frontiers of fundamental energy sciences;

(3) maintain a leading-edge research capability in the energy-related aspects of
nanoscience and nanotechnology, advanced scientific computing and genome research; and

(4) ensure that its fundamental energy sciences programs, where appropriate, help
inform the applied research and development programs of the Department.

(b) AUTHORIZATION OF APPROPRIATIONS.--There are authorized to be appropriated

to the Secretary of Energy for operating expenses and capital equipment for fundamental energy
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research and development in the Office of Science —
(1) $3,716,000,000 for fiscal year 2002;
(2) $4,087,000,000 for fiscal year 2003;
(3) $4,496,000,000 for fiscal year 2004;
(4) $4,946,000,000 for fiscal year 2005; and
(5) $5,440,000,000 for fiscal year 2006.
TITLE XV-MANAGEMENT OF DOE SCIENCE AND TECHNOLOGY P ROGRAMS
SEC. 1501. MERIT REVIEW.

Awards of funds authorized under title XIV shall be made only after independent review of
the scientific and technical merit of the proposals therefor has been undertaken by the Department
of Energy.

SEC. 1502. COST SHARING.

(a) RESEARCH AND DEVELOPMENT.-For research and development projects funded
from appropriations authorized under sections 1402 through 1405, the Secretary of Energy shall
require a commitment from non-Federal sources of at least 20 percent of the cost of the project. The
Secretary may reduce or eliminate the non-Federal requirement under this paragraph if the Secretary
determines that the research and development is of a basic or fundamental nature.

(b) DEMONSTRATION AND DEPLOYMENT.-For demonstration and deployment
activities funded from appropriations authorized under sections 1402 through 1405, the Secretary of
Energy shall require a commitment from non-Federal sources of at least 50 percent of the costs of the
project directly and specifically related to any demonstration, deployment, or commercial

application.. The Secretary may reduce or eliminate the non-Federal requirement under this
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paragraph if the Secretary determines that the reduction is necessary and appropriate considering the
technological risks involved in the project and is necessary to meet one or more goals of this title.
(c¢) CALCULATION OF AMOUNT.-In calculating the amount of the non-Federal
commitment under subsection (a) or (b), the Secretary shall include cash, personnel, services,
equipment, and other resources.
SEC. 1503. IMPROVED COORDINATION AND MANAGEMENT OF SCIENCE AND
TECHNOLOGY.
(a) NATIONAL ENERGY RESEARCH AND DEVELOPMENT ADVISORY BOARDS.--
(1) ESTABLISHMENT.--The Secretary of Energy shall establish an advisory board to
oversee Department of Energy research and development programs in each of the following
areas:
(A) energy efficiency;
(B) renewable energy;
(C) fossil energy; and
(D) nuclear energy.
The Secretary may designate an existing advisory board within the Department to fulfill the
responsibilities of an advisory board under this subsection, or may enter into appropriate
arrangements with the National Academy of Sciences to establish such an advisory board.
(2) UTILIZATION OF EXISTING COMMITTEES.-The Secretary of Energy shall
continue to use the scientific program advisory committees chartered under the Federal
Advisory Committee Act by the Office of Science to oversee research and development

programs under that Office.
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(3) MEMBERSHIP.-Each advisory board under this subsection shall consist of
experts drawn from industry, academia, federal laboratories, or other research institutions.
(4) MEETINGS AND PURPOSES.—Each advisory board under this subsection shall
meet at least semi-annually to review and advise on the progress made by the respective
research, development, and deployment program. The advisory board shall also review the
adequacy and relevance of the goals established for each program by Congress and the
President, and may otherwise advise on promising future directions in research and
development that should be considered by each program.
(b) EFFECTIVE COORDINATION OF DEPARTMENT PROGRAMS.--Section 202 (b) of
the Department of Energy Organization Act (42 U.S.C. 7132(b)) is amended to read as follows:
“(b) (1) There shall be in the Department an Under Secretary for Science and Technology,
who shall be appointed by the President, by and with the advice and consent of the Senate. The
Under Secretary shall be compensated at the rate provided for at level III of the Executive Schedule
under section 5314 of title 5, United States Code.
“(2) The Under Secretary for Science and Technology shall be appointed from among
persons who—
“(A) have extensive background in scientific or engineering fields; and
“(B) are well qualified to manage the civilian research and development programs of
the Department of Energy.
“(3) The Under Secretary for Science and Technology shall--
“(A) serve as the Science and Technology Advisor to the Secretary;

“(B) monitor the Department's research and development programs in order to
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advise the Secretary with respect to any undesirable duplication or gaps in such programs;
“(C) advise the Secretary with respect to the well-being and management of the
multipurpose laboratories under the jurisdiction of the Department;
“(D) advise the Secretary with respect to education and training activities required
for effective short- and long-term basic and applied research activities of the Department;
“(E) advise the Secretary with respect to grants and other forms of financial assistance
required for effective short- and long-term basic and applied research activities of the
Department; and
“(F) exercise authority and responsibility over the performance of functions under
section 203 (a) (2), as well as other civilian research and development authorities assigned to
the Secretary by statute.
(c) TRANSFER OF RESPONSIBILITIES FROM OFFICE OF SCIENCE.--Section 209 of
the Department of Energy Organization Act (41 U.S.C. 7139) is amended by—
(1) striking “(a)”; and
(2) striking subsection (b).
(d) TECHNICAL AND CONFORMING AMENDMENTS.~
(1) Section 202 of the Department of Energy Organization Act (42 U.S.C. 7132) is further
amended by adding the following at the end:
“(c) There shall be in the Department an Under Secretary, who shall be appointed by the
President, by and with the advice and consent of the Senate, and who shall perform such functions
and duties as the Secretary shall prescribe, consistent with this section. The Under Secretary shall be

compensated at the rate provided for level III of the Executive Schedule under section 5314 of title



FINAL DRAFT - 3/22/2001 Page 115

5, United States Code.

“(d) There shall be in the Department a General Counsel, who shall be appointed by the
President, by and with the advice and consent of the Senate. The General Counsel shall be
compensated at the rate provided for level IV of the Executive Schedule under section 5315 of title
5, United States Code.”.

(2) Section 5314 of title 5, United States Code is amended by striking “Under Secretaries of
Energy (2)” and inserting “Under Secretaries of Energy (3)”.

TITLE XVI — PERSONNEL AND TRAINING
SEC. 1601. WORKFORCE TRENDS AND TRAINEESHIP GRANTS.

(a) WORKFORCE TRENDS.—

(1) MONITORING.— The Secretary of Energy, actingotigh the Administrator of the
Energy Information Administration, in consultatirth the Secretary of Labor, shall monitor trends
in the workforce of skilled technical personnel gogting energy technology industries, including
renewable energy industries, companies developidgammercializing devices to increase energy-
efficiency, the oil and gas industry, nuclear powelustry, the coal industry, and other industrial
sectors as the Secretary of Energy may deem apai@pr

(2) ANNUAL REPORTS.— The Administrator of the Engiigformation Administration
shall include statistics on energy industry worketrends in the annual reports of the Energy
Information Administration.

(3) SPECIAL REPORTS.— The Secretary shall repotthto appropriate committees of
Congress whenever the Secretary determines timafisagt shortfalls of technical personnelin one

or more energy industry segments are forecastva becurred.
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(b) TRAINEESHIP GRANTS FOR TECHNICALLY SKILLED PER3NNEL.—

(1) GRANT PROGRAMS.— The Secretary shall estalgisimt programs in the appropriate
offices of the Department of Energy to enhanceingi of technically skilled personnel for which a
shortfall is determined under subsection (a).

(2) ELIGIBLE INSTITUTIONS.— As determined by thee&etary of Energy to be
appropriate to the particular workforce shortfélg Secretary shall make grants under paragraph (1
to—

(A) an institution of higher education (within theeaning given that term in section
1201(a) of the Higher Education Act of 1965 (20 \C.S1141(a));

(B) a postsecondary educational institution prowydivocational and technical
education (within the meaning given those termseauction 3 of the Carl D. Perkins
Vocational and Technical Education Act of 1998 (26.C. 2302)); or

(C) appropriate agencies of State, local, or trgmalernments.

SEC. 1602. TRAINING GUIDELINES FOR ELECTRIC ENERGY INDUSTRY

PERSONNEL.

(a) MODEL GUIDELINES.— The Secretary of Energy $hal cooperation with electric
utilities and local distribution companies and iguaed representatives of employees of those
entities, develop model employee training guidaiteesupport electric supply system reliability and
safety.

(b) CONTENT OF GUIDELINES.- The guidelines undastbkection shall include—

(1) requirements for worker training, competency eertification, developed using

criteria set forth by the Utility Industry Groupcegnized by the National Skill Standards
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Board; and

(2) consolidation of existing guidelines on the stoaction, operation, maintenance,
and inspection of electric supply generation, tnaission and distribution facilities such as
those established by the National Electric SafetgleCand other industry consensus

standards.



